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Editorial Comment 


SOUTHERN INTRANSIGENCE AND THE SWEATT AND MCLAURIN DECISIONS 


Ever since the U. S. Supreme 
Court handed down its decisions 
in the Sweatt and McLaurin cases 
last June, the efforts to eliminate 
segregation in higher education in 
light of these decisions has been 
not unlike the attempt of the UN 
army to capture Seoul. Just as 
this army was forced to take Seoul 
house by house, so it appears that 
it is going to be necessary to fight 
this issue of segregated schools 
state by state, maybe school by 
school. During the past four 
months it has been necessary to 
prosecute suits in five different 
states, in order to get the adminis- 
trators of the “white” state-sup- 
ported higher institutions in these 
states to meet the issue squarely. 


One of the first cases in this 
group, although it was instituted 
prior to the decisions but argued 
two weeks after they were render- 
ed, involved the University of Del- 
aware. (See Current Events, Sec- 
tion C, of this issue of the Jour- 
nal.) This case was unique in that 
it involved the question of the 
equality of undergraduate instruc- 
tion at the Negro state college as 


compared with that offered at the 
state university. As will be ob- 
served, the vice-chancellor ruled 
that the Negro state college did 
not offer instruction on the under- 
graduate level equal to that pro- 
vided at the state university, and 
that therefore the university must 
admit all Negroes otherwise quali- 
fied to its undergraduate colleges. 


The second case was that of 
Gregory Swanson—a graduate of 
Howard University’s college and 
law school, and a citizen of the 
state of Virginia. Mr. Swanson 
made application to the law school 
of the University of Virginia to 
do graduate work in law. His ap- 
plication was refused solely upon 
the ground of race; and despite 
the attorney-general’s opinion that 
the refusal had no valid legal 
basis. The state did not even have 
the excuse of a segregated Negro 
law school upon which to base its 
defense. The three-judge federal 
court had no alternative other than 
to rule that Swanson should be 
admitted to the law school. (Swan- 
son was admitted at the fall se- 
mester registration.) One wonders 
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what useful purpose was served by 
the state’s action under the cir- 
cumstances. 


The third case involved the re- 
fusal of the University of North 
Carolina to admit 4 Negroes to 
the law school of the University. 
Unlike the case in Virginia but 
exactly like the Sweatt case in 
Texas and the Louisiana case 
noted below, a separate Negro law 
school had been provided for Ne- 
groes at the North Carolina Col- 
lege for Negroes at Durham. The 
issue in this case was the same as 
in the Sweatt case (See Section A, 
Current Events section), namely, 
whether the segregated law school 
at the North Carolina college offer- 
ed an opportunity for a legal edu- 
cation equal to that provided for 
white students at the University 
of North Carolina. The judge in 
this case, despite the clearcut rul- 
ing and opinion in the Sweatt case, 
to the effect that such a law school 
could not be equal to a longer 
established and reputable institu- 
tion, ruled against the plaintiff, 
making it necessary to appeal the 
case. 


The fourth case was instituted 
in the state of Maryland by Parren 
J. Mitchell against the University 
of Maryland to require the Uni- 
versity to admit him to the regular 
graduate courses in sociology given 
on the University campus at Col- 
lege Park. The University authori- 
ties had offered to enroll Mr. Mit- 
chell in “special” courses in sociol- 
ogy in Baltimore where the Uni- 
versity maintains some of its pro- 
fessional schools and some exten- 


sion work in the arts and sciences, 
As reported by the Washington 
Post, October 4, 1950: “Judge 
Tucker .. . ruled that the special 
course would not give Mitchell his 
constitutional right to equal op- 
portunity, since he would be denied 
the right to exchange views with 
other students and participate in 
seminars and other campus activi- 
ties.” At this date it is not known 
whether the University will appeal 
the case or not. 


In addition, it should be noted 
that the U.S. Supreme Court has 
just refused to review the case 
involving a young Negro woman 
whom a lower court ruled should 
be admitted to the nursing school 
maintained by the University of 
Maryland rather than be sent to 
the Meharry Medical College nurs- 
ing school under the Southern 
regional education plan. The re- 
fusal of the U.S. Supreme Court 
to review the case leaves the de- 
cision of the State Court in force. 


A fifth case involved a suit 
brought against the officials of the 
Louisiana State University and 
Agricultural and Mechanical Col- 
lege who refused admission of a 
Negro to the law school of the 
University. The U.S. Fifth Circuit 
Court of Appeals ruled that the 
University must admit the plain- 
tiff to its law school. The decision 
by agreement of counsel was limit- 
ed exclusively to the law school. 


The most unique aspect of this 
case is the fact that the three- 
judge court, although it mentioned 
the fact that there was a Negro 
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law school at the Negro state col- 
lege, made no reference to the 
question of whether the Negro 
school was equal to the law school 
at the University or not. It is not 
clear whether this omission was 
due to the fact that the issue of 
equality was not in dispute or 
whether the trial court merely 
accepted the conclusion of the U.S. 
Supreme Court in the Sweatt case, 
that there was no real comparison 
between a newly established law 
school with very limited resources 
and no prestige in the legal world 
and a law school of greater re- 
sources and reputation. 


It should be observed that all 
of the above cases deal with higher 
and professional education, al- 
though there are now pending 
several cases on the common school 
level. However, primary concern 
here is with the former rather 
than the latter, since the Sweatt 
and McLaurin decisions specifical- 
ly applied to this area. It might 
be well also to note that recently 
the attorney-general of Tennessee 
advised that the University of 
Tennessee was legally compelled 
to admit Negroes to the Univer- 
sity in accord with the Sweatt de- 
cision. At this writing, the govern- 
ing board of the University had 
not decided whether they would 
follow the attorney-general’s rul- 
ing or not. 


The course of events of the past 
four months has raised several 
questions and sharpened several 
issues in this area. First, I have 
wondered why such states as Mary- 
land, North Carolina and Virginia 
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have not been inclined to comply 
more gracefully with the decisions 
of the U.S. Supreme Court in the 
Sweatt and McLaurin cases. Most 
educators, Negro and white, North 
and South, agree that professional 
training and graduate education 
(especially beyond the master’s de- 
gree) will have to be integrated, 
because of the prohibitive cost of 
duplication, if for no other reason. 
And the attorneys-general in these 
states have almost invariably ad- 
vised the responsible officials that 
they have no valid legal basis for 
refusing to admit qualified Negro 
students when they apply in these 
areas. 


Whatever the reason for such 
intransigence, it is clear that it 
obviously puts Negroes who are 
entitled to admission to such 
schools by law to considerable in- 
convenience and expense to obtain 
rights which the U.S. Supreme 
Court has ruled are theirs and 
which even the states’ main legal 
authorities concede. It would seem 
to a mere layman that suits grow- 
ing out of these situations should 
carry with them provisions for 
damages. If this were possible 
and desirable, it might put a stop 
to such “delaying actions” as now 
obtain. I have a feeling, however, 
that there must be complications 
in the prosecution of such suits 
or else lawyers for the plaintiffs 
would have instituted them. 


Second, recent events have rais- 
ed the question as to whether it 
would not be better to concentrate 
all of our resources upon getting 
a case before the U.S. Supreme 
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Court which involves specifically 
the issue of segregation rather 
than to pursue the present course 
of proliferation involved in fight- 
ing each individual case as it 
comes up. It might be mentioned 
here that we thought we had the 
issue before the Court in the 
Henderson, Sweatt and McLaurin 
cases which were decided last 
June. It will be observed, however, 
that the Court specifically pointed 
out that: “Broader issues have 
been urged for our consideration, 
but we adhere to the principle 
of deciding constitutional questions 
only in the context of the particu- 
lar case before the Court. We 
have frequently reiterated that the 
Court will decide constitutional 
questions only when necessary to 
the disposition of the case at hand, 
and that such decisions will be 
drawn as narrowly as possible.” 
(See Section A, Current Events 
in this issue of the Journal.) Thus, 
unless and until a case can be 
brought before the Court which 
requires a decision upon the issue 
of segregation per se, it will be 
necessary to continue our present 
course of fighting each case as it 
arises. 


The question of whether we 


should follow one or the other of 
these courses is in a sense academ- 
ic, since it appears that we will 
have to fight each case as it comes 
up in order to find one which will 
confront the Court with the gen- 
eral issue of segregation. More- 
over, we can not afford to allow 
the ground already gained to be 
lost by default. 


It probably should be noted, 
however, that while a majority of 
Negroes and many white people 
are of the opinion that we should 
attempt to get the Court to rule 
upon this issue now, a goodly num- 
ber of people are apprehensive lest 
the Court might be persuaded by 
the expediency argument advanced 
by defense counsel in the Sweatt 
and McLaurin cases, and conse- 
quently uphold Plessy v. Ferguson 
directly. Personally, I do not share 
this apprehension. I believe that 
we have as favorable a climate of 
public opinion as we are likely to 
get in the immediate future; and 
certainly the probable effect of an 
adverse decision upon our foreign 
policy is such as to outweigh any 
domestic repercussions which 
might ensue. 


CHAS H. THOMPSON 
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Democracy: A World Issue* 


RALPH J. BUNCHE 


Senior Director, Department of Trusteeship, United Nations 


There is but one kind of world 
worthy of mankind. That is a 
world of free peoples, a world bas- 
ed upon a full recognition of the 
equality of man and of the rights, 
dignity and worth of the individual 
being. It is only in this kind of 
world that the ideal of human 
brotherhood can find effective ex- 
pression. It is only in this kind 
of world that secure foundations 
for peace can be laid. 


There are no substitutes for 
human rights, for freedom, for 
equality. There can be no self- 
respect, no human dignity without 
them. Indeed, there can be no 
true civilization without them. 


We Americans are part of a 
vast and powerful and dynamic 
nation, a great power whose re- 
sponsibilities and influence in the 
modern world are staggering in 
their scope. The origin, traditions 
and creed of this nation are an 
inspiration to all freedom-loving 
peoples. Our country’s history is 
brave. From the beginning, Ameri- 
cans — of all colors — have fought 
and died for their freedom and 
ideals). Having won by blood the 
right to maintain an independent 
existence, our founding fathers 
established the nation on the 
cardinal principles of individual 





*Commencement address delivered at Ken- 
tucky State College, June 6, 1950. 


liberty and the equality of man. 
They spoke of inalienable rights, 
of the incontestable fact that all 
men are born free and equal, of 
the dignity of man. These were 
the essential virtues. In my view 
they still are. On the shores of 
a new world the founding fathers 
charted the way for the develop- 
ment of a great and virile de- 
mocracy. They immortalized these 
concepts in our Constitution. 


The American citizen is at once 
the benefactor and protector of 
this great American legacy. The 
privileges and rights of the Ameri- 
can citizen — of all American 
citizens — are writ large in our 
Constitution, in our traditions, in 
what has been called the American 
creed. I need not detail them. But 
they guarantee to every citizen 
of this great nation all of the es- 
sential attributes of a free and 
dignified existence. In return, they 
require of the citizen that he meet 
his obligations to the State and to 
his fellow man in order that the 
American way of life may be pre- 
served and perpetuated. 


The day has not yet come, but it 
will surely come when the rich 
promise of American democracy 
will be fulfilled. On that day, and 
not until then, the American way 
of life will have reached maturity. 


We can be even more certain 
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that the American Negro will 
never relax his struggle until 
that day does come. And in that 
struggle the Negro will enroll as 
allies an ever-increasing number 
of true Americans who believe in 
democracy and are determined to 
see it work. 


In this regard, recent develop- 
ments in the educational institu- 
tions of this great state are highly 
significant. Some of the colleges 
and universities of Kentucky are 
strengthening democracy by drop- 
ping racial bars and adopting or 
moving toward fully democratic 
admission policies. We may be 
certain that before many years 
have elapsed there will be few, if 
any, institutions of higher educa- 
tion anywhere in this country — 
North, South, East or West — 
which will not have followed the 
example now being set by these 
Kentucky institutions. 


The three decisions handed down 
by the U. S. Supreme Court 
yesterday, outlawing segregation 
practices in railroad dining cars 
and at the University of Oklahoma, 
and affirming the right of a Negro 
student to attend the University 
of Texas Law School, mark further 
important steps forward along the 
road of democracy in our country. 

The anti-American, anti-demo- 
cratic facade of segregation and 
discrimination is slowly crumbling 
under the force of our persistent 
struggle. Let us maintain a re- 
lentless pressure until the rotten 
structure in its entirety comes 
tumbling down around those who 
would perpetuate a sordid chapter 


in American history. The force 
of democracy will prove inexor- 
able. 


But I am no dreamer. I suffer 
from no illusions. I know only 
too well the harsh realities of 
minority group struggle. I know, 
as each one of us here knows, that 
the day on which we can celebrate 
the complete fulfillment of the 
great promise of American de- 
mocracy for all Americans will 
come neither easily nor quickly. 
The road ahead is hard. In a com- 
petitive society such as ours, the 
road is difficult enough for white 
Americans. It is far more difficult 
for black Americans. There must 
be much soul-searching by white 
Americans. There must be continu- 
ing, relentless, and heroic effort 
by Negro Americans and their 
non-Negro allies. Forces of re- 
action, vested interests, indifference 
and apathy must be overcome. 
The twisted and warped mores of 
many among us must be corrected. 
The cancerous growth of racial 
prejudice must be subdued and 
extracted. 


That the road ahead to unquali- 
fied Americanism, however formid- 
able, can and will be travelled by 
the Negro is amply attested by the 
striking progress thus far made. 
Yet, let no one be deceived. The 
Negro American today holds only 
a bridgehead on the periphery of 
American democracy. But that 
bridgehead is strong and the as- 
sault will continue until the objec- 
tive is won. That objective is simple 
and morally unassailable: the 
American Negro seeks only his 
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birthright as an American citizen 
—full integration, full opportunity 
in the democratic life of the nation. 
The Negro aspires to be an Ameri- 
can in full. Not a hyphenated 
American. Not a colored Ameri- 
can. Not an Afro-American. Just 
an American, with all of the rights 
and privileges, and all of the 
obligations and duties, appertain- 
ing thereto. 


Can there be any honest Ameri- 
can who would say that this is too 
much for any other American to 
demand? Can there be any better 
Americans, any greater patriots, 
than those who strive and sacrifice 
to make the American system work 
as a democracy must work? Con- 
versely, can there be anything 
more un-American than the atti- 
tudes and activities of those who 
would obstruct the fruition of our 
democracy, who would restrict its 
benefits and application to only 
a part of the American citizenry? 


There is much hysteria in our 
midst today about strange and 
menacing ideologies. To be sure, 
the society must be ever vigilant 
in the defense and preservation of 
its way of life. But let us never 
forget that the greatest defense 
for democracy is its practice. It 
is a virile way of life and we need 
have little fear if democracy is 
made to work as it is intended to 
work. It is attractive, and men 
who enjoy its full benefits in their 
daily lives will cherish it and give 
their all for its preservation. If 
many of those who today sound the 
alarms about the dangers from 
without would only devote a little 


of their effort to perfecting the 
practice of democracy within, and 
would evidence a stronger faith 
in the fundamentals of the Ameri- 
can creed, their anxiety would be 
more convincing. Applied demo- 
cracy is democracy’s own best de- 
fense. 


During the past four years it 
has been my high privilege to 
serve the United Nations, that 
great international organization 
which is consecrated to the cause 
of peace and justice in our world. 
I know of no work more self- 
satisfying or more rewarding in 
this day and age than service in 
this cause. 


The United Nations is charged 
with the tremendous responsibility 
for achieving and maintaining a 
secure and stable world order. 
Those fifty-one peace-loving nations 
which established the United Na- 
tions just five years ago, were fully 
aware that to insure future peace 
in our world, solid foundations 
must be laid. They realized that 
the best insurance for an enduring 
peace would be a world in which 
principles and practices of justice 
would prevail. In consequence, the 
Charter of the United Nations 
puts very great emphasis on 
human rights and fundamental 
freedoms, on the equality of peoples 
irrespective of race or creed, on 
human brotherhood. 


During the course of my service 
with the United Nations it has 
fallen to my lot to work on two 


problems vitally related to a peace- 
ful world: the problem of the non- 
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self-governing or colonial peoples, 
and the problem of Palestine. 


The United Nations recognizes 
that the millions of non-self- 
governing peoples have aspirations 
for self-government or independ- 
ence which are both legitimate and 
urgent, and has committed itself 
to assist these peoples in realizing 
their aspirations. It is becoming 
increasingly apparent to all think- 
ing men that the world cannot 
exist part colonial and part free. 
Old fashioned imperialism has run 
its course. Indeed, the bell has 
tolled for colonialism in any form 
and the age of colonialism is in 
its twilight. Its passing will be an 
historic milestone on the road of 
human progress. 


In Palestine, the United Nations 
has intervened as a partisan of 
peace in a conflict which presented 
a dangerous threat to the security 
of the world. The United Nations 
acted promptly and courageously, 
and its intervention quickly ‘stop- 
ped a bitter and vicious war, avert- 
ed a threat to the peace, and led 
the disputing parties onto the road 
to orderly and amicable settlement 
through negotiation and voluntary 
agreement. 


The experience of the United 
Nations with such dangerous dis- 
putes as Palestine is demonstrating 
convincingly that through its pro- 
cesses of mediation and concilia- 
tion the United Nations can do 
much to avert conflict and to pre- 
serve the peace of the world. But 
in the final analysis it must depend 
upon the effective support of the 
peoples of the world for peace. 


Cynicism and hysteria are too 
prevalent today. Too many people 
are talking about war and accept- 
ing it as inevitable. Too few people 
are actively working for peace, 
although virtually everyone wishes 
peace. 


I believe in the United Nations. 
I believe in the rightness and 
vision of its principles and pur- 
poses, as I believe in the rightness 
and vision of the American Con- 
stitution. Just as there were long 
years of disputation, travail and 
cynical doubt before our federated 
Republic became firmly establish- 
ed under our Constitution, it is 
neither surprising nor discourag- 
ing that the young United Nations 
has experienced difficulties in the 
implementation of its Charter. 
These difficulties will be overcome. 
We will see realized the peaceful 
and just world which the United 
Nations strives incessantly to 
achieve, just as at home we will 
see realized the fully democratic 
America which our Constitution 
envisaged. In the struggle for their 
inalienable rights, all underprivi- 
leged peoples, the American Negro 
included, have a great new ally in 
the United Nations. The sympathy 
and the moral support of the world 
are with us. 


It seems to me that there is 
nothing so important to our society 
today as retention of faith in the 
democratic way of life. In that 
respect, I am perhaps old-fashion- 
ed. I like the old-fashioned concept 
of American democracy—the de- 
mocracy of our Constitution. I 
want to see it work and work well. 
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It is vital to America that this 
should be done. Indeed, in these 
ominous times it is vital to the 
freedom-loving world in general 
that this should be done. 


On his part, the Negro citizen, 
engrossed as he is with his griev- 
ances, must give increasing atten- 
tion to his obligations and responsi- 
bilities in the society. Democracy 
gives no free rides. There are well- 
established codes and standards 
of conduct and effort to which 
every good citizen must conform. 
The Negro must complain and pro- 
test and struggle upward, but he 
must also do more. He must be a 
realist and recognize the unpleasant 
fact that there is no substitute for 
painfully hard work and efficient 
service; that for the same results 
he must usually work harder than 
others; that he must make his own 
opportunities and be prepared to 
take full advantage of them when 
they arise; that the individual 
member of a disadvantaged group, 
in the long run, must advance with 
his group or not at all; that the 
struggle can never be relaxed until 
the goal of unequivocal equality 
is won. 


But the Negro’s constant source 
of hope is in the essentially demo- 
cratic frame-work of the society, 
which permits him, indeed obli- 
gates him, to carry on his struggle. 
Within this framework, nothing is 
yet easy for the Negro, but neither 
is anything impossible. And there 
is a sensitive American conscience 
which is everywhere throughout 
the country becoming increasingly 
aroused. That is a healthy develop- 
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ment. In these facts of American 
life, and in his own resolve, lies 


the future hope of the Negro. 


Iam an American. I like America 
and Americans. I like the Ameri- 
can way of life. I like the things 
the American democratic creed 
stands for — the equality of man; 
individual rights and liberties; re- 
spect for the individual and for 
the dignity of the individual. I 
put great store by human dignity, 
by self-respect. When individuals 
or groups lose their self-respect 
and dignity their souls are dead. 
I like the fact that I can stand up 
here this morning and say what I 
have been saying without fear; 
that I can criticize publicly and 
with impunity the imperfections 
of the society in which I live and 
those of its policies and practices 
which I consider wrong and un- 
just; that I have both the moral 
and the legal right to fight against 


injustices until they are remedied. 


In short, I like the American 
way of life so well that I wish to 
see its practice fully squared with 
its profession. What one believes 
in one should work for and strive 
to perfect. 


Now, with regard to my own 
group, I know that there are many 
versions of what the American 
Negro is supposed to want, and 
some of them make it sound pretty 
complicated. I am just one among 
15,000,000 Negroes in this country 
and far be it from me to assume 
any right to speak for my group. 
We already have literally millions 
of self-appointed Negro “leaders.” 
But I know what I, as an individual 
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Negro, want, and it is really quite 
simple and eminently fair. And I 
have an idea that what I aspire 
for comes rather close to the aspir- 
ations of most members of my 
group and of any other minority 
group. All J want is this: 

—that the American society 
should cease requiring any of its 
citizens to run the race of life over 
a special obstacle course while all 
other citizens compete on the flat; 

—that the American society lift 
the handicap of race from our 
shoulders ; 

—that it draw back the curtain 
of segregation ; 

—that it purge itself of racial 
and religious bigotries ; 

—that the accusing finger of 
inferiority and scorn be no longer 
everywhere pointed at us as a 
group; 

—that we be accepted as in- 
dividuals for whatever we are 
worth and be given the unhamper- 
ed opportunity to prove or dis- 
prove our worth and find our 
proper function and level in the 
society ; 

—that we may walk in the 
society with our heads high, in 
full respect and dignity. 

In other words, I wish only to 
be an American — in full, — with 
no ifs nor buts. 


That is all I ask of the American 
society as a Negro citizen, except 
that I ask for it promptly; it has 
been too long delayed. 


In our society, there are those 
who profess to believe implicitly 
in the principles of American de- 
mocracy, and though recognizing 


its inconsistencies in the treatment 
of its minority peoples, counsel 
patience. They say that time will 
cure all; they urge that progress 
can be made only slowly. To such 
social philosophers, and many of 
them are well-meaning, the reply 
is clear. In a democracy it is in- 
congruous to say to any group of 
citizens “be patient in the denial 
of your rights and privileges; be 
philosophical about the deprivation 
of your self-respect and dignity ; be 
resigned, for in time the dominant 
group will grant to you all of the 
rights that are yours.” There can 
be no question of time or patience 
when elemental rights are denied. 
The life span of the individual is 
short. Either one enjoys his birth- 
right or he does not. Time runs 
fast when one is denied rights and 
opportunities. A spirit of patience, 
a willingness to wait until to- 
morrow, in the face of denial of 
fundamental American rights, 
would itself be inconsistent with 
the American spirit and philos- 
ophy. 


Nor can there be any com- 
promise on the issue of fundamen- 
tal rights. For a right compromised 
is no right at all. 


It seems so self-evident as to be 
axiomatic that the self-interest of 
every American today rests in the 
strengthening of the democratic 
way of life in our own society and 
in the world at large. Any weaken- 
ing of democracy, any practices 
which would cause a loss of faith 
in it at home or abroad, inevitably 
undermine our national security 
and stability. Moreover, the posi- 





a ae ene ae a el 











DEMOCRACY: A WORLD ISSUE 


tion of world leadership which our 
nation now enjoys is made vulner- 
able and morally undefensible by 
the harsh rattling of the race-rela- 
tions skeletons in our closet. We 
cannot afford, the world cannot af- 
ford, to have this nation made in- 
effective by the taunt “Your un- 
democratic deeds speak so loudly 
that your democratic professions 
cannot be heard.” 


The costs of undemocratic racial 
practices are prohibitively high. 
The human resources of any so- 


ciety are its greatest asset. A sub- 
stantial part of our human re- 
sources is being destroyed by the 
erosion of bad race relations. 
Millions of white Americans are 
psychologically diseased, their 
minds afflicted and warped by 
prejudices and stereotypes. Millions 
of black Americans are psychologi- 
cally ailing as a result of the tor- 
mented minds and distorted per- 
spectives which are the inescap- 
able by-products of enforced ghetto 
life. Neither are mentally healthy 
Americans. Racial prejudice is a 
dangerously malignant growth. Its 
cells multiply rapidly unless radi- 
cal preventive measures are taken. 
In its evil path of mushroom 
growth it leaves a sickened, weak- 
ened and blighted society. The 
growth may feed on Negro, Jewish, 
Mexican, Indian and _ Oriental 
groups today, and on other racial 
or religious groups tomorrow. 

It is the essence of democracy 
and good Americanism that under- 
privileged minority groups should 
clamour and struggle insistently 
for equality of treatment. It is 
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their obligation as Americans to 
do so. Indeed, it is the obligation 
of all who believe in the American 
way of life to ensure that the 
aberrations from American demo- 
cratic practice are quickly correct- 
ed. 


And in this process of correction, 
the laws of the society must play 
an indispensable role. I realize 
that laws alone are not enough to 
uproot deep-seated social prejudices 
and practices. But laws designed 
to ensure that the society shall be 
ordered in consistence with the 
Constitution, are imperative. They 
may not change mores, but they set 
the pace for such change; they 
provide a necessary back-drop for 
remedial social action; they pro- 
vide a basis for checking the evil 
results of bad social practice; they 
give reassurance that the state 
does not condone the bad practice; 
they must have high priority on 
programmes of social action. 


The alternatives in the world 


today are clear. They are peace or 
ruin, justice or degeneracy. Time 
is short and the issues are urgent. 
The United Nations is leading the 
way to peace and democracy. 
Peoples the world over desire peace 
and democracy. It is incumbent 
upon all societies to correct those 
of their domestic practices which 
make a mockery of the principles 
of the Charter of the United 
Nations to which they have solemn- 
ly subscribed. 


The United Nations calls for a 


modern crusade for a world at 
peace; a world in which all peoples 
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are accepted as equals; a world 
free of racial and religious bigo- 
tries; a world in which all men, 
irrespective of race, creed, or sex 
can walk in self-respect and with 
great dignity. It is not accidental 
that Article 55 of the Charter 
itself binds the United Nations to 
promote “universal respect for, 
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and observance of, human rights 
and fundamental freedoms for all 


without distinction as to race, sex, 
language or religion.” This cause 
needs multitudes of courageous 
recruits. I hope that many will be 
found among these graduates. I 
wish them all well. 
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The purposes of this paper are 
to examine the history of British 
native policy in Kenya and Uganda 
and to appraise that policy.' Recent 
developments have focused at- 
tention upon Africa’s place in the 
British Empire and her increasing- 
ly important réle in world affairs. 
Desperate financial and economic 
problems have forced Britain to 
give more attention to imperial 
economic self-sufficiency; one im- 
portant result has been an increas- 
ed emphasis upon Africa. Bold 
development projects for the em- 
pire have been planned and are 
now being carried out. Large 
monetary grants and loans made 
available by the British govern- 
ment through the Colonial De- 
velopment and Welfare Acts, the 
Colonial Development Corporation, 
and the Overseas Food Corporation 
are now financing improved agri- 
cultural, educational, health, re- 
search, and transport services. The 
waters of mighty rivers, even those 
of the lordly Nile, are being har- 
nessed by dams for purposes of 
flood control, irrigation, and hydro- 
electric development. Activity goes 


1This article is based upon a Ph.D., thesis 
written at the University of Wisconsin in 
1948 under the direction of Professor Paul 
Knaplund. Readers interested in a more 
thorough documentation of authorities than 
is possible here may consult copies of the 
thesis on file in the university library at 
Madison. 


on apace in mining and industry, 
and attention is being given to 
closer economic relations between 
East and West Africa. The Kenya 
Colony itself is being transformed 
into a bastion of empire; it is the 
site of the new headquarters base 
for all British armed forces in the 
Mid-Eastern area. Plans are also 
afoot for the fusion of the East 
African dependencies into a new 
Dominion of Capricorn Africa. 


In addition to the imperial 
aspects of colonial development, 
President Truman’s Point Four 
proposal for a “bold new program” 
to make available American 
scientific and industrial progress 
for the improvement of the world’s 
underdeveloped areas may have 
possibilities for regions such as 
Kenya and Uganda. Likewise, the 
increase of communist activity in 
that section of Africa is a cause 
for concern. Even the Big Three 
Foreign Ministers in their London 
meeting last May pointed to the 
need for progress in the political, 
economic, and social development 
of tropical Africa and suggested 
that the United States should co- 
operate with the African colonial 
powers to promote that develop- 
ment.’ 


2Elspeth Huxley, “Tomorrow’s Hope or 
Yesterday’s Dream.” New York Times 
Magazine, Je 4, 1950, p. 12. 
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Other less immediate factors 
lend further importance to a study 
of Native policy in East Africa. 
Any light that can be shed upon 
the success or failure in race rela- 
tions there might clarify similar 
problems elsewhere. It is also 
true that events in Kenya and 
Uganda provide the basis for a 
comparison of different Native 
policies in neighboring depend- 
encies. Finally, such a study per- 
mits an analysis of the impact of 
a complex modern culture upon 
Native societies that were as a 
rule very simple and primitive. 


The procedure in research and 
writing has been to examine not 
only the official statements of im- 
perial Native policy but also the 
application of that policy sufficient- 
ly to provide a sound basis for an 
appraisal. The time covered is the 
1885-1939 period, but neither 
terminal date has been regarded 
as a rigid barrier against the in- 
clusion of pertinent material. The 
topical divisions are indicative of 
the various avenues of approach to 
the subject. They are as follows: 
The Geographical Setting, The 
Ethnic Frame, The Backdrop of 
History, The Main Lines of British 
Native Policy, Administrative 
Features of Policy, British Justice 
and the Africans, Against Human 
Bondage, The Natives and the 
Land in Kenya, Land Policy in 
Uganda, The British and Native 
Labor, Native Taxation and Fin- 
ance, British Policy and Native 
Economy, Native Education, Na- 
tive Society, and Conclusion. 


In order that the results of the 





THE JOURNAL OF NEGRO EDUCATION 


research may be presented in a 
comprehensive but brief fashion, 
attention is given to the reasons 
for British occupation, primitive 
Native conditions, the impact of 
cultures, and the indispensability 
of the Native factor in a con- 
sideration of the East African 
scene. The official expressions of 
British policy are contrasted with 
Native policy in practice, and, 
finally, the results of British rule 
for the Natives are considered. 


The British came to Kenya and 
Uganda for a variety of reasons. 
Naval strategy, commercial mo- 
tives, the missionary drive, a 
humanitarian impulse, and national 
pride in expansion all served to 
arouse British interest in East 
Africa. However, it was the 
heightened tempo of imperialism 
and the appearance of Germany 
on the East coast of Africa that 
precipitated the territorial scram- 
ble from which Britain emerged 
in the eighteen nineties with the 
two new protectorates of Uganda 
and East Africa tucked under her 
imperial wing. East Africa was 
later to become known as Kenya 
Colony and Protectorate. 


Primitive conditions in Africa 
have sometimes been described in 
idyllic terms, but the fact is that 
East Africa’s “state of nature” 
was by no means a primeval para- 
dise. Native progress was retarded 
by formidable geographical ob- 
stacles, and the Native himself was 
limited by ignorance, superstition, 
and tribal conservatism. He was 
the victim of frequent famine and 
plague and had only the quack 
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remedies of the tribal witch doctor 
or medicine man to cure his ills. 
He was likewise the prey of evil 
men who plied him with liquor 
and deceived him with presents 
in order to fasten about his neck 
the cruel slave-stick and carry him 
off in a filthy Arab dhow to slave 
marts in Zanzibar and Arabia. The 
natives fought each other and stole 
cattle, wives and land; broad 
stretches of land were actually 
depopulated out of sheer terror 
of the devastating raids conducted 
by the incorrigible Masai warriors 
who roamed over much of East 
Africa. Even where the political 
framework was_ comparatively 
highly developed, as in Uganda, 
human life was cheap and govern- 
ment was largely organized des- 
potism. In most areas there was 
no political authority beyond the 
clan or village. Moral values exist- 
ed only within the family or clan. 
Indeed, the ravages of famine, 
plague, the slave trader and in- 
ternecine conflict were high prices 
to pay for the sense of social 
security afforded by clan solidarity 
and the few other advantages of 
primitive native society. 


Though this Native culture met 
the simpler needs of the primitive 
African, at its best it was a fragile 
social flower likely to wilt away 
under slight pressure from with- 
out. The adjustment of this del- 
icate organization to the impact of 
modern influences has been and is 
even yet a slow and painful process 
for the Native peoples involved.° 


’Marjorie Dilley, British Policy in Kenya. 
New York: Thos. Nelson & Sons, 1937, p. 9. 
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The question of course, is not 


whether the natives should have 
been permitted to remain in their 


primitive state because alien oc- 
cupation of their land was in- 


evitable. 


Nevertheless, it must be em- 
phasized that the Natives are the 


one indispensable factor in Kenya 
and Uganda today. The barely 


33,000 Europeans in these colonies 
constitute but small islands of 
white population in an ocean of 
blacks who number more than 
8,000,000. Most of the land is un- 
suited to white settlement and the 
Native must therefore supply the 
bulk of the labor for whatever 
production there may be. The blunt 


truth is that without Native partic- 
ipation little can be done in East 
Africa and the success or failure 
of all the dramatic plans of empire 
will depend upon the reaction of 
the great black mass of African 
Natives. The importance of correct 
relations between the British 
government and the Native people 
is obvious; surely decisions re- 
specting native policy today should 
not be made without consideration 
of past developments. 


In 1929 the Hilton Young Com- 
mission, sent out by the British 
government, recognized the situa- 
tion by the statement that 


The main contribution that European 
settlement in Eastern and Central Africa 
can make to the wealth of the world will 
be the stimulus it can give to the vast 
potentialites of native production. The 
native peoples are thus from every point 
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of view a factor of central importance 
in the whole problem. 


At any rate, the problems of ad- 
justment incident to the clash of 
cultures and the importance of 
the Natives in East African de- 
velopment have required the 
British to develop specific policies 
pertaining to them. 


British African policy in its 
main lines has generally shown 
concern for Native _ welfare. 
Throughout most of the period 
studied the doctrine of trusteeship 
under which the imperial power 
assumed the wardship of the Na- 
tives has been the keynote of 
policy. In the early days it was 
thought that Native culture was 
inferior in every respect to that 
of Europe and that it should give 
way to the latter as rapidly as the 
protecting power could arrange 
for it. Trusteeship in a later form 
held that certain aspects of in- 
digenous culture were valuable and 
should be retained. 


Overall Native policy received 
its most clearcut expression in a 
series of British state papers pub- 
lished in the nineteen twenties and 
early thirties. Brief selections from 
the more significant documents will 
emphasize the nature of British 
policy in general. 

In a 1923 White Paper the Duke 
of Devonshire, secretary of state 
for the colonies, published the most 
famous policy statement of all. 
He wrote as follows: 


4“Report of Commission on Closer Union 
of the Dependencies in Eastern and Central 
Africa, January, 1929,” Parliamentary 
Papers, 1928-29, V,Cmd. 3234, p. 18. 


Primarily, Kenya is an African ter- 
ritory, and His Majesty’s Government 
think it necessary definitely to record 
their considered opinion that the interests 
of the African natives must be para- 
mount, and that if and when, those in- 
terests and the interests of the immigrant 
races should conflict, the former should 
prevail. 


Yet, the Duke gave assurance that 
the interests of the other com- 
munities would also be safeguard- 
ed. There would be no reversal 
of established measures which 
might impair or destroy the in- 
terests of those already settled 
there, but in administering Kenya 
itself, 


. . . His Majesty’s Government regard 
themselves as exercising a trust on be- 
half of the African population, and they 
are unable to delegate or share this 
trust, the object of which may be defined 
as the protection and advancement of 
the native races. 


True, the particular lines of de- 
velopment were as yet undeter- 
mined, but 


. there can be no room ‘or doubt 
that it is the mission of Great Britain 
to work continuously for the training 
and education of the Africans towards 
a higher intellectual moral and economic 
level than that which they had reached 
when the Crown assumed the responsi- 
bility for the administration of this 
territory. 


That this policy was to apply to 
a wider area than Kenya alone 
was emphasized in the declaration 
that 
As in the Uganda Protectorate, so in 
the Kenya Colony, the principle of trus- 
teeship for the natives, no less than in 
the mandated territory of Tanganyika, 
is unassailable.5 


5“Indians in Kenya,” Parliamentary 
Papers, 1923, 18: Cmd. 1922, p. 10. 
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These sweeping declarations form- 
ed the basis of policy discussions 
and disputes throughout the next 
decade; they were often elaborated 
upon and reaffirmed. 


Concurrently with the above 
ideas, there had arisen the prin- 
ciple that the doctrine of trustee- 
ship extended not only to the Na- 
tives but also, in behalf of the 
world at large, to the resources 
in colonial areas. In 1922 this 
theory received its first formal ex- 
pression in Lord Lugard’s famous 
book on the “dual mandate.’’*® Ac- 
cording to Sir Robert Coryndon, 
one of Kenya’s governors, under 
the press of circumstances Lord 
Lugard’s “dual mandate” emerged 
in Kenya as the “dual policy.” The 
dual policy not only stressed trus- 
teeship on behalf of the natives 
and humanity in general but also 
implied definite obligations to the 
immigrant communities as_ well. 
The 1923 white paper and other 
public statements which emphasiz- 
ed that the interests of the Natives 
should be paramount aroused the 
fear of the settlers that their in- 
terests would be sacrificed for the 
benefit of Native welfare. Eventu- 
ally the 1931 joint select committee 
on closer union of the East African 
colonies advanced an interpreta- 


®Frederick Lord Lugard was one of 
Britain's most famous and able colonial 
administrators. He saw extensive service in 
the eighteen eighties in Nyasaland, in 
Uganda from 1889 to 1892 with the Imperial 
British East Africa Company, and later in 
Nigeria. He was one of the best authorities 
on native policy and a pioneer in the de- 
velopment of indirect rule. See, Sir Fred- 
erick D. Lugard. The Dual Mandate in 
British Tropical Africa. London: William 
Blackwood and Sons, 1922. 
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tion which was later accepted by 
the British government. It was 
noted that the Devonshire paper 
and a later memorandum in 1930 
both provided that no existing 
non-Native interests should be im- 
paired.* The 1931 committee called 
especial attention to the need for 
the Kenya government to protect 
Native interests in all matters. 
Particularly should land policy 
allow for Native population in- 
creases. The commission cared not 
whether this task were described 
as “. ...a paramount duty, as a 
paramount right of the native 
population, or as an obligation 
which should under no circum- 
stances be neglected.” The commit- 
tee concluded that “...the doctrine 
of paramountcy means no more 
than that the interests of the over- 
whelming majority of the indigen- 
ous population should not be sub- 
ordinated to those of a minority 
belonging to another race... .’8 
In July, 1932, these views of the 
joint committee were officially ac- 
cepted by the British government.’ 
Thus, a certain parallelism was im- 
plied by the doctrine of para- 
mountcy. Native interests should 
not be subordinated to those of 
any minority, but adequate secur- 
ity should be granted to permanent 


7“Memorandum on Native Policy in East 
Africa.” Parliamentary Papers, 1929-30, 23: 
Cmd. 3573. 

8“Report of the Joint Committee on 
Closer Union in East Africa, 1931,” Par- 
liamentary Papers, 1930-31, 7: No. 156, 
pp. 30-31. 

*“Correspondence (1931-32) Arising from 
the Report of the Joint Select Committee 
on Closer Union in East Africa,” Parlia- 
mentary Papers, 1931-32, 18: Cmd. 4141, 


p. 52 
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non-Native residents. The manip- 
ulators of the dual policy must 
maintain a delicate balance. 


Another policy question which 
received much attention after 1923 
was whether the British govern- 
ment should exercise the trust 
alone or in conjunction with the 
British settlers in East Africa. 
The Devonshire edict of 1923 stat- 
ed flatly that, as in the past, the 
duty of trusteeship would con- 
tinue to be performed by imperial 
agents under the colonial secre- 
tary’s direction and “by them 
alone.”’'® The settlers insisted that 
the trust rested upon all British 
people. The Native gained knowl- 
edge and looked for guidance from 
missionaries, officials and settlers. 
The settlers felt that the racial 
problem would be solved by actions 
on the spot rather than by di- 
rectives of the imperial govern- 
ment and that the local situation 
entitled them to some share in the 
trust and to some influence on 
policy.": In later years this issue 
received attention in a series of 
commission reports and white 
papers. Finally, the 1931 joint se- 
lect committee on closer union 
pointed out that in many cases 
the various governments in the 
dependencies had actually sought 
the advice and aid of the im- 
migrants in executing the trust but 
had not thereby shed their own 


10Parliamentary Papers, 1923, 18: Cmd. 
1922, p. 10. 
11EIspeth Huxley, White Man’s Coun- 
try, Lord Delamere and the Making of 
Kenya. London: Macmillan and Co., Ltd., 
1935, 2: 193. 
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responsibility. The committee’s 
final edict was that primary re- 
sponsibility still rested with the 
imperial government. The con- 
fused East African situation de- 
manded an arbiter, and that arbi- 
ter would be “His Majesty’s Gov- 
ernment acting through the Secre- 
tary of State... and the Governor 
acting under his instructions.’’? 
The arbitral power of the British 
government in matters of trust 
has been maintained to the present 
time. 


The practice of extending self- 
government to dependent peoples 
as rapidly as they display the 
capacity to exercise it has become 
an established policy in the British 
Empire. This principle has met 
peculiar difficulties in Kenya where 
a race unable to manage its own 
affairs has had to compete with a 
small, able, vocal settler minority 
which has looked toward self- 
government as a means of protect- 
ing its own interests.'* As early as 
1913 settler opinion as voiced by 
Lord Delamere, a peer of the realm 
who had settled in Kenya, demand- 
ed complete self-government. As 
opposed to the type of self-govern- 
ment desired by the settlers, the 
Natives wanted imperial protection 
of their welfare.’ In 1930 Lord 
Passfield, secretary of state for the 
colonies, frankly admitted that re- 


12Parliamentary Papers, 1930-31, 7: No. 
156, pp. 27-28, 31. 

13Lord Hailey, “The Future of the British 
Dependencies in Africa,” The Crown Colo- 
nist, Je, 1943, 385. 

140 p. cit., An African Survey, London: 
Oxford University Press, 1938. 167; W. 


K. Hancock, Argument for Empire, New 
York: Penguin Books, 1943, p. 51. 
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sponsible government was the goal 
in Kenya as elsewhere but stipulat- 
ed that all sections of the populace 
should be able to participate effec- 
tively in it.*® In 1931 the joint select 
committee on closer union added 
its affirmation to the idea of re- 
sponsible self-government as an 
eventual goal.'® That official policy 
still looked to the same goal in 
June, 1939, was indicated by a 
statement in the house of com- 
mons by Mr. Malcolm MacDonald, 
secretary of state for the colonies, 
that “It is our aim that at length 
not only in the professions but also 
in government, the peoples of the 
Colonies should be able to manage 
their own affairs .. .”"7 


In more recent years the tend- 
ency of Native policy expressions 
has been to denote the relations 
between imperial power and de- 
pendency as that of senior to 
junior partner rather than of 
trustee to ward. Rather than 
separation and independence, the 
present goal is the creation of a 
partnership in empire on terms 
of equality between British and 
colonial peoples.'* As recently as 


15“Statement of the Conclusions of His 
Majesty’s Government in the United King- 
dom as Regards Closer Union in East 
Africa,” Parliamentary Papers, 1929-30, 23: 
Cmd. 3574, pp. 7-8. 

16Lord Hailey, The Future of Colonial 
Peoples. Princeton: Princeton University 
Press, 1944, 32. 

17Hanserd, Parliamentary Debates, series 
5, 348, 453. 

18SSir Edward Grigg, The British Com- 
monwealth, Its Place in the Service of the 
World. London: Hutchinson and Co., Ltd., 
1943, 61-2. See also, Lord Hailey, “A 
Colonial Charter,” Fort-nightly, July, 1942 
48: 7, and H. A. Wieschoff, ed., “Colonial 
Policies in Africa,” African Handbooks, 
Philadelphia: University of Pennsylvania, 
1944, 5: 72. 
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July, 1949, Mr. Creech Jones, 
secretary of state for the colonies, 
announced that the main purpose 
of British colonial policy is “to 
guide the Colonial territories to 
responsible self-government within 
the Commonwealth in conditions 
that insure to the people concerned 
both a fair standard of living and 
freedom from oppression,” but he 
suggested that this aim could be 
achieved “only in so far as it 
evokes the response, understanding 
and the confidence of Colonial 
peoples themselves.” The British 
contend today that their policies 
are directed toward creating con- 
ditions for orderly development in 
political, economic and social 
affairs and obtaining the coopera- 
tion of colonial residents to pro- 
mote such development.'® 


Such has been the line of official 
policy, but the critics of the Labor 
government argue that many great 
imperial schemes have been push- 
ed ahead, in view of the urgency 
of the world’s need for African 
raw materials and products, at 
such a headlong pace that the 
paramountcy of native interests 
and respect for native institutions 
are being sacrificed. Indeed, it is 
contended by some blunt and 
candid Britishers that Native 
customs, institutions, and govern- 
ment must become more and more 
European in order to facilitate the 
economic developments projected 
and that it will be many genera- 
tions yet before the Africans can 


19The British Colonies in 1949, Reference 
Division, I.D. 963, New York: British In- 
formation Services, 1950, 3. 
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be prepared to take a much more 
active part in the Administration 
of their countries.*° Certainly it 
has not been the intention of the 
formulators of British policy to 
sacrifice the Native and his in- 
terests, but the possibility that 
such might be the by-product of 
the current imperial schemes is 
not to be minimized. 


In administering these main 
lines of Native policy, the British 
have been confronted with many 
practical difficulties. Potent in- 
fluences have affected develop- 
ments and retarded progress to- 
ward the avowed goals of trustee- 
ship. For example, European im- 
migrants have demanded land, 
labor, and the lion’s share of 
political power; these could be 
supplied only at the expense of 
the Natives. In fact, the settlers 
were lured to East Africa in the 
first place by official promises 
of cheap land and plentiful labor. 
As already noted, the economic 
arm of the dual policy held that 
the resources of dependent areas 
should be exploited for the benefit 
of mankind. Obviously the Natives 
were doing little to develop them. 
It is not surprising that under the 
circumstances the British govern- 
ment felt impelled to grant custody 
of such resources to its own na- 
tionals. Another limitation was 
the financial factor. The imperial 
exchequer was not bottomless, Na- 
tive income was very low and 
there were definite limits to the 


20Negley Farson, Last Chance in Africa, 
New York: Harcourt Brace and Company, 
1950, 16. 
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contributions which the local non- 
Native population could make. Al- 
so, considerable areas in both 
Kenya and Uganda were and are 
of little economic value. 


Thus there were on the one hand 
the very commendable trusteeship 
concepts which emphasized Bri- 
tain’s obligations to the Natives 
and the practical factors of limita- 
tion on the other. The course of 
action has been typically British 
in nature. The main objectives 
have never been cast aside; in fact, 
they have been broadened and ex- 
tended, but the practical approach 
to them has been marked by com- 
promise, improvisation, and ex- 
periment. The resulting practice 
has been somewhere between what 
the goals of policy imply and what 
the limiting factors allow. In Kenya 
the oostacles to British policy have 
been great and the obligations of 
trusteeship have been less effec- 
tively discharged than in Uganda. 
In that dependency we have one 
of the foremost examples of colon- 
ial administration primarily for 
the benefit of the Native peoples. 
Through the system of indirect 
rule the Natives there have en- 
joyed a large share in their own 
government. 


The effects of British rule gen- 
erally upon the Natives in Kenya 
and Uganda have been both bad 
and good. The alienation of land 
to non-Natives, restrictions on Na- 
tive landholding, urging and even 
forcing the Natives to work, limita- 
tion on Native production of cer- 
tain crops, and considerable racial 
discrimination in government ser- 
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vices, education, and social life 
have had unfortunate effects, 
especially in Kenya. The spreading 
of new diseases, the intensification 
of others, and some undesirable 
moral influences have been other 
disadvantages. 


Among the benefits of British 
rule are the cessation of inter- 


tribal wars, the suppression of 
slave trade and slavery, the preser- 
vation of peace and order, the 
institution of the rule of law, and 
increased security in life and 
property. In Uganda a prime pur- 
pose of British rule has been to 
create a strong class of peasant 
land-owners. The Natives have 
been given a chance to work, to 
increase their income, to raise their 
standard of living, and have been 
the recipients of much govern- 
ment aid in economic affairs. One 
of the greatest tests of British 
policy has been in education; the 
official aim has ever been to bring 
the Native abreast of the European 
culturally in the shortest possible 
time. Only financial limitations, 
a shortage of trained teachers, and 
Native capacity have prevented 
more than the very commendable 
progress to date. It is significant 
that Makerere College in Uganda 
is the only institution of higher 
learning in all East Africa. Finally, 
social policies respecting the wel- 
fare of women and children, the 
conditions and treatment of la- 
borers, the public health service, 
and the colonial development and 
welfare program have been most 
beneficial to Native society and 
economy. 


447 


In conclusion, it must be ad- 
mitted that the lofty ideals em- 
bodied in the various policy dec- 
larations of the British govern- 
ment have been commendable and 
have been conducive to a higher 
standard in dealing with dependent 
peoples than would have prevailed 
had they not been proclaimed. 
Despite friction over land, labor, 
and race, in Kenya particularly, 
and in spite of the communist 
movement around Nairobi, few 
Natives or other persons in East 
Africa would willingly exchange 
British rule for that of any other 
imperial power. Nor would but 
few suggest that the Natives were 
better off in their primitive state. 
Indeed, when the limits within 
which Native policy has had to 
operate are considered, the British 
record as a whole in Kenya and 
Uganda must be appraised very 
highly. The record to be sure, is 
much better in Uganda than in 
Kenya largely because of the ab- 
sence of the vociferous settler 
minority which is present in the 
latter. Although real Native griev- 
ances do exist, the good effects 
of British rule have outweighed 
the bad. A little more than half 
a century of British rule has en- 
abled over eight million Natives 
to advance from a primitive and 
near barbaric state to the point 
where they may begin to assume 
an important share in the direction 
of their own affairs. 


Future progress in East Africa 


appears to rest upon certain con- 


ditions. It must be assumed that 
a satisfactory adjustment in the 
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relations of black and white can 
be made and that the great im- 
perial projects under way will be 
completed. Furthermore, the Na- 
tives must somehow be prepared 
by education to handle the tools 
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of a new culture, and ways must 
be found to provide the motivation 
which will create in the Africans 
a desire to work and a will to 
grasp such opportunities as may 
present themselves. 
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India’s Second Year Of Independence 


SAMUEL P. PERRY, JR. 
Member, Editorial Staff, The Boston Chronicle 


We stand at the threshold of a new age. 
Politically we are at least free to function 
as we will. But in an even larger sense 
we are passing through an age of transi- 
tion and probably the next ten or fifteen 
years will see great changes as the new 
atomic age begins to affect our daily lives. 
But whatever changes come, they have their 
roots in the present and the past. To- 
morrow will grow out of today just as 
today is an offspring of yesterday. So it 
is necessary for us... to understand fully 
today. 

—Pandit Jawaharlal Nehru 
(December 17, 1947) 


The world has watched with 
great interest the two years of 
Indian independence. The eco- 
nomic, political, and social prob- 
lems of the Dominion of India have 
been many. Difficulties arising from 
size, geographical and racial varia- 
tions, large and rapidly expanding 
population, and low living stand- 
ards are not to be minimized. The 
sub-continent now containing the 
Dominions of India and Pakistan 
measures about 2,000 miles from 
North to South and 2,100 miles 
from east to west and is inhabited 
by about 410,000,000 people scat- 
tered over 700,000 villages. Figures 
released in 1948 by the Govern- 
ment of India indicated that the 
Indian states and provinces then 
had an estimated total population 
of 337,110,000. 


The period of 1948-49 was one of 
many significant events in Indian 
progress, both politically and eco- 
nomically. 


In January 1949 at the express 
invitation of India’s Prime Minister 
Jawaharlal Nehru the observers 
and representatives of 19 Asiatic 
and African nations met in New 
Delhi and issued a statement which 
reverberated in political circles 
throughout the world.* A resolu- 
tion was passed recommending to 
the United Nations Security Coun- 
cil an eight-point program for the 
settlement of the Indonesian ques- 
tion. The resolution specifically de- 
nounced Dutch military action as 
constituting a flagrant breach of 
the UN Charter. Also, at the New 
Delhi conference was adopted an- 
other resolution calling upon the 
participating countries to explore 
ways and means of establishing 
suitable machinery for consulta- 
tions and cooperation with regard 
to the areas concerned “‘within the 
framework of the United Nations.” 


The very spirit of the conference 
was important. With steadfast 
earnestness Nehru told the repre- 
sentatives: 


We represent from Australia, New 
Zealand, and the Philippines on one side 
to Egypt and Ethiopia on the other, a 
vast area embracing half of the cir- 


*The 19 nations represented at the con- 
ference were Afghanistan, Australia, Bur- 
ma, Ceylon, China, Egypt, Ethiopia, India, 
Iran, Iraq, Lebanon, Nepal, New Zealand, 
Pakistan, the Philippines, Saudi Arabia, 
Siam, Syria, and Yeman. China, Nepal, 
New Zealand, and Siam sent observers. The 
remainder sent representatives. 
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cumference of the globe and a far 
greater part of its population ... We 


represent the ancient civilizations of the 
East as well as the dynamic civilization 


of the West. Politically we symbolize, 
in particular, the spirit of freedom and 


democracy which is so significant a 
feature of New Asia. 


The gathering was unique and may 
logically be construed as the de- 
velopment of a new concept in 
intraAsiatic-African relations. 

On March 7 a statement on In- 
dian foreign policy received con- 
siderable notice. Its implications 
are becoming increasingly clear. 
Pandit Nehru asserted: 


Our main stake in the world is peace. 
Our stake is to see that there is racial 
equality and that people who are sub- 
jugated should be free. For the rest we 
do not seek to interfere and we do not 
desire other people to interfere in our 


affairs. It becomes all the more neces- 
sary that India should not be lined up 
with one group of powers or another 


which for various reasons today are full 

of fear of war and are preparing for it. 
In addition, the belief was express- 
ed that if racialism were encour- 
aged anywhere, it would be “bound 
to lead to trouble.” It was ex- 
pressly stated that it had been 
Indian policy for years past (re- 
ferring here to Durban, South 
Africa riots) that Indians were to 
have no special interest at the ex- 
pense of Africans anywhere. The 
astute political leader averred, “We 
have impressed upon them the need 
to cooperate with Africans in gain- 
ing freedom for them.” 


The blueprints for Indian eco- 
nomic development, vitally essen- 
tial to political and socia) well- 
being, are to be found in the re- 


ports of the National Planning 
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Committee (1938), the reports of 
the Planning and Development De- 
partment of the Reconstruction 
Committee of Council (1941), the 
Bombay Plans (1944 & 1945), the 
People’s Plan (1944), and the Five- 
Year Co-ordinated Plans of the 
Central and Provincial Govern- 
ments (1944)- In brief, the pur- 
pose of the highly detailed plans 
has been to set a definite goal for 
Indian officials to attain in the light 
of the country’s capacity. Among 
the objectives are: (1) an adequate 
standard of living; (2) a constant 
increase in medical relief, educa- 
tion, and public services; (3) the 
elimination of housing needs; (4) 
an increased industrial and agri- 
cultural output; and (5) a positive 
role by the Indian Central Govern- 
ment in the direction of economic 


policy. 


In this connection, the Inter- 
national Bank for Reconstruction 
and Development, of which India 
is a member, in August 1949 gran- 
ted a loan of $34 million to the 
country for the reconstruction and 
development of the railways owned 
and operated by the state. In 
detail, the Bank’s loan will help to 
rehabilitate and improve India’s 
transport system, a key factor in 
her entire economy, and thus will 
help to alleviate her balance of 
payments difficulties. 


Before the war, India’s balance 
of payments was normally favor- 
able. Since the end of the war, 
however, India has had consider- 
able deficits. These deficits re- 
sulted largely from heavy imports 
of grain, machinery, and equip- 
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ment for Indian industry, much of 
which could be obtained only from 
the hard currency area. In addi- 
tion, Indian exports have not 
reached their prewar volume. In 
order to finance the dollar deficit, 
India has already drawn upon the 
central reserves of the sterling 
area and has had recourse to the 
International Monetary Fund, from 

which she has purchased about 


$100 million.' 
FooD AND AGRICULTURE 


In its 1948-49 report the Minis- 
try of Agriculture called attention 
to the reclamation of 32,306 acres 
of waste land by tractors, an in- 
crease in food grain production by 
725,000 tons over the 1946-47 
period, and grants and loans 
amounting to $12,960,000 given to 
the provinces for the construction 
of minor irrigation works, distri- 
bution of seeds and land develop- 
ment, A five-year plan was re- 
ported for increasing milk pro- 
duction by 10 per cent. 


Schemes are in hand for increas- 
ing the production of cotton and 
jute. Long and medium staple 
cotton production is to be stepped 
up by 900,000 bales. The jute 
committee has a project for the 
setting up of 300-acre seed multi- 
plication farms in the four main 
jute growing provinces of West 


1World Bank officials announced Sep- 
tember 29, 1949 that a loan of $10 million 
had been granted to India for the purchase 
of agricultural machinery such as tractors 
and ancillary equipment for clearing land 
of a weed known as kans grass. Drawing 
also upon her rupee and sterling resources, 
India will spend about $24.9 million for the 
project. 
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Bengal, Assam, Bihar, and Orissa. 
Steps are also being taken to pro- 
duce jute in other parts of the 
country where may be found favor- 
able soil and climatic conditions. 
On implementation, the plan is ex- 
pected to produce an additional 
750,000 bales of jute annually. 


A committee has been created 
to examine the possibilities of in- 
creasing the production and utili- 
zation of subsidiary foods like 
sweet potatoes and tapioca and 
fruits like bananas which can re- 
duce the consumption of cereals of 
which there is a shortage. 


There are many other develop- 
ments in the agricultural sphere. 
Some of these are: (1) the new ir- 
rigation works in Bombay Pro- 
vince; (2) the increased imports 
of agricultural machinery; (3) the 
all-important food self-sufficiency 
drives in the provinces; (4) the 
establishment of soil survey labor- 
atories in Aligarh, Banares, Jhansi, 
and Bareilley of the United Pro- 
vinees; (5) the preliminary ex- 
periments with artificial rainfall; 
and (6) the announced plans for 
the largest fertilizer factory in 
Asia at Sindri (Bihar). 


FINANCE AND TRADE 


In the general debate on India’s 
second budget in Parliament at 
New Delhi in March 1949 a note of 
optimism was struck by Finance 
Minister John Matthai. He aver- 
red: “Barring any untoward and 
unexpected developments, if we are 
able to see our way through this 
critical year, we shall have broken, 
for some years to come, the back 
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of our financial problem.” The 
Finance Minister stated his aim 
during the coming fiscal year was 
to effect as much economy as pos- 
sible in administration. “Substan- 
tial economies” were foreseen in 
defense expenditures, food subsi- 
dies, and relief and rehabilitation. 
At the time of the statement, a 
large part of the surplus money in 
circulation in India was being spent 
on consumer goods and little was 
going into investment. Matthai 
felt that there was no solution to 
the problem of inflation other than 
increased production. 


The second annual budget for 
the fiscal year 1950 (April 1, 1949 
to March 31, 1950) was passed by 
the Legislative Assembly on March 
31, 1949 with only a few minor 
changes. Comparatively speaking, 
the fiscal 1950 budget was slightly 
lower than the revised revenue 
budget for fiscal 1949. 





Central Government Budget* 
1949 19501 

Revenue $1,014,960,000 $968,910,000 
Expend. 1,019,610,0002 967,590,000 
*Figures Based on old Exchange Rate of 
$0.30 to the rupee. 
1Estimated. 
2$4.7 million deficit. 
3$1.3 million surplus. 


Important items of expenditure 
included $472.1 million for defense 
services (slightly higher than in 
1949) ; $121.5 million, civil admin- 
istration (a 6 per cent increase) ; 
$989.1 million, food subsidies (a 
3 per cent decrease); and $29.6 
million, refugee expenditure (a 49 
per cent decrease). Principal 
sources of revenue were to be 
customs receipts with an estimated 
$333.7 million; income and corpor- 
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ation taxes, $324.2 million; and 
central excise duties, $207.8 million 
(up $57.1 million over fiscal 1949). 
Loans from the Central Govern- 
ment to the Provinces for develop- 
ment projects would be approxi- 
mately $147.6 million, an increase 
of 50 per cent over loans granted 
during fiscal 1949. Central Gov- 
ernment development projects 
would be financed by $38.4 million 
out of the revenue budget and by 
$74.7 million from the capital bud- 
get. 


With particular reference to 
foreign commerce, India’s sea- 
borne trade during the year 1948- 
49 touched a record figure of $2, 
823,000,000, as compared with $2, 
406,000,000 in the previous year. 
Total imports were valued at $1, 
554,000,000; exports (including re- 
exports), at $1,269,000,000. This 
left an adverse balance of $285, 
000,000. 


The principal articles of import 
were: (1) machinery of all types 
with a value of $242,800,000; (2) 
grains, pulses, and flour, $200,000, 
000; (3) raw cotton, $192,800,000; 
(4) oils, $113,000,000; (5) vehicles, 
$98,000,000; and (6) chemicals, 
drugs, and medicine, $69,000,000. 
The chief countries of supply were 
the United Kingdom, United States, 
Egypt, Pakistan, and Canada. 


. Main articles of export com- 
prised: (1) raw jute and jute 
manufactures, $510,000,000; (2) 
tea, $191,000,000; (3) raw cotton 
and cotton manufactures, $177,000, 
000. Here the United Kingdom, 
the United States, Pakistan, Aus- 
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tralia, and Canada played impor- 
tant roles. 


In June 1949 Commerce Minister 
K. C. Neogy asserted that the key- 
note of India’s policy would not be 
export control, but rather export 
promotion. With regard to imports, 
Neogy said, a policy of austerity 
was being followed, but imports of 
capital equipment and other essen- 
tial goods were not being cut down. 
Reference was made to the trade 
pacts recently concluded with a 
number of countries in Europe and 
elsewhere. These pacts were con- 
cluded for the purpose of enabling 
India to divert some of her needs 
from hard currency to soft cur- 
rency areas, as well as to promote 
her export drive. In line with this 
general policy, an Export Promo- 
tion Committee was set up the 
following month and one of its 
terms of reference was “to make 
recommendations as to measures 
to be adopted for stepping up ex- 
ports so as to achieve balanced 
trade with particular reference to 
exports to hard currency coun- 
tries.” 


India has pursued a very active 
policy of trade agreements partic- 
ularly since 1948. Agreements have 
been concluded with following 
countries: Pakistan, Egypt, Po- 
land, Czechoslovakia, Yugoslavia, 
Finland, Belgium, Switzerland, 
Hungary, U.S.S.R., Australia, East 
Africa, Argentina, Iraq, Tibet, In- 
donesia, Austria, Western Ger- 
many, Ceylon, and Japan. Negotia- 
tions for trade agreements are 
under consideration with Thailand, 
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Burma, Eastern Germany and cer- 
tain other countries. 


INDUSTRY AND LABOR 


India’s industrial production dur- 
ing 1948 increased considerably 
over that of 1947 and indicated a 
15 per cent rise over the pre-war 
level. Chief commodities which 
recorded increases were cloth, ce- 
ment, paper, electrical goods, heavy 
chemicals, metals and alloys, ma- 
chine tools, sugar, and salt. How- 
ever, there were slight decreases 
in steel and coal production due to 
labor troubles, transport difficul- 
ties, and mechanical breakdown. 
Dr. Shyama Prasa Mukherjee, 
Minister of Industries and Sup- 
plies, has revealed that industrial 
production in India during the first 
half of 1949 increased from 12 to 
15 per cent over the 1948 level. 


To understand fully the impact 
of both inflationary and deflation- 
ary tendencies upon the Indian 
economy, one must trace the de- 
velopments over the period 1946- 
49. Available data for the country 
indicate that the most important 
sources of inflationary pressure in 
1946 were the budget deficits, in- 
curred mainly for public invest- 
ment, while real private income 
per capita was lower than in the 
prewar period. Since rationing was 
partial and the prices of rationed 
goods were not very low in rela- 
tion to black market prices, there 
was a considerable deterioration in 
real wages and a relative shift to 
profits. During 1947 there was not 
any improvement in the supply of 
goods and wage increases were less 
than price increases. During 1948 
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an increase in the amount of priv- 
ate investments was offset by a 
reduction in the budget deficit and 
the supply of consumption goods 
did not improve materially over 
that of the previous year. 


Furthermore, at the end of 1947 
the Government of India had em- 
barked on a program for the re- 
duction of the scope of rationing 
and price control, as a result of 
which prices of grain and consump- 
tion goods rose immediately and 
there was a_ general increase 
throughout 1948. Consequently, 
controls on food and cotton textiles 
were reimposed in the second half 
of 1948 on the basis of the then 
prevailing prices. At the begin- 
ning of 1949 there was reported 
a tendency for the cost of living 
index recorded at Bombay to be 
somewhat lower than earlier levels. 
The Legislative Assembly voted 
early in 1949 to continue price 
controls on a number of essential 
commodities. These included food- 
stuffs, cotton and woolen textiles, 
iron and steel, paper, petroleum, 
mica, and spare parts for mechani- 
cal vehicles. Under the scope of the 
legislation was the system of rail 
transport priorities for essential 
commodities. Under the law, the 
new set of price controls and priori- 
ties was scheduled to end March 
31, 1950. 


Labor difficulties in India have 
not differed radically from those 
of other countries undergoing in- 
flationary and deflationary pres- 
sures. Official circles have called 
attention to a reported improve- 
ment in industrial relations during 


1948. The chief issues of conten- 
tion between labor and manage- 
ment seemed to have been the 
basis upon which the new price 
controls were established and the 
great discrepancy between wage 
and price increases. There are not 
available current figures as to the 
number of labor unions now exist- 
ing in India. However, reports 
disclose that the number has grown 
considerably within the past year. 
Indubitably this fact will influence 
officialdom in its consideration of 
labor’s contentions.” 


With particular reference to the 
acute housing problem of India’s 
workers, a ten-year project to build 
a million houses has been proposed. 
According to a radio broadcast by 
Labor Minister Jagjivan Ram, the 
plan will be by far the most ex- 
tensive ever undertaken in India 
and will involve a capital expendi- 
ture of $900 million. Nearly 725,000 
houses will be built for factory 
workers, 200,000 for those working 
on plantations, and 75,000 for dock 
workers. The Central Government 
will contribute two-thirds of the 
capital cost in the shape of inter- 
est-free loans; the Provincial Gov- 
ernments, the remaining one-third. 


It is important to note that the 
Fair Wages Committee of the Cen- 
tral Labor Advisory Council has 


2The UN Economic Commission for Asia 
and the Far East has just reported in its 
Economic Survey of Asta and the Far East 
1949 that India has four main trade union 
organizations, the All India Trade Union 
Congress, the Indian National Trade Union 
Congress, the Hind Mazdoor Sabha and the 
United Trades Union Congress. The total 
membership is estimated to be about 3 
million. 
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adopted its draft report providing 
for a fair wage to industrial work- 
ers. According to the Committee, 
a fair wage should not only enable 
a worker to provide the bare neces- 
sities of life for his family and 
himself, but also comforts, includ- 
ing education for his children, pro- 
tection against ill health, and in- 
surance against the problems of 
old age. 


A governmental plan to under- 
take a limited agricultural inquiry 
in 1950 has been announced. Im- 
plementing the Minimum Wages 
Act of 1948, the inquiry will cover 
1,200 villages in the provinces and 
about 600 in the states. In India’s 
agrarian economy this step in the 
direction of more extensive cover- 
age by the minimum wage law will 
be very significant. 


EDUCATION AND CULTURE 


The problem of Indian education 
is complicated, to say the least. 
The following words of Tara 
Chand, Educational Adviser to the 
Government of India, seem appro- 
priate: 


In order to shoulder the responsibili- 
ties that freedom has necessarily brought 
in its wake, one of the Government’s 
foremost duties is to eradicate, with the 
least possible delay, the great volume of 
ignorance and illiteracy that in the past 
has stifled India’s progress and develop- 
ment ... Conditions that have hitherto 
prevailed make it imperative that this 
problem be tackled at both ends: edu- 
cation of children of the age-group six 
to fourteen; and education of the adult. 


The 1948 interim report of the 
Adult Education Committee of the 
Central Advisory Board of Educa- 
tion emphasized that adult educa- 
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tion should not be limited merely 
to making people literate. It was 
suggested that the educational plan 
include “general education so as 
to prepare every citizen to play his 
part in a democratic social order.” 


Also, it was felt that “general 
education should include: (a) prin- 
ciples of health and hygiene; (b) 
general knowledge of the world 
with particular reference to India 
and the Province in which the adult 
resides; (c) stories from Indian 
history illustrating Indian life in 
various periods including the strug- 
gle for attainment of indepen- 
dence; (d) civic duties and rights 
of citizenship administration (local, 
provincial, and central); (e) prin- 
ciples and practice of co-operation 
(cooperative movements) ; (f) pro- 
vision for recreative (recreational) 
facilities; and (g) education in 
moral values and social service.” 


The other points of the commit- 
tee’s interim report can only be 
stated briefly. The literacy and 
general education phases of the 
over-all plan were to proceed simul- 
taneously for the next three years 
(1948-51) raising the percentage 
of literacy to 50 per cent during 
this period. Adult education was 
to be entrusted to three categories 
of workers. First, full-time work- 
ers were to be responsible for the 
organization of adult education 
centers and for the training and 
guidance of part-time and volun- 
teer workers. Second, part-time 
workers would include village 
school teachers, postmasters, and 
other similar civil servants “who 
might be paid a small honorarium 
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for their services.” Third, volun- 
teer workers would comprise: (a) 
students and staff members of 
schools and colleges; (b) the cleri- 
cal staff of the governmental de- 
partments; and (c) district offi- 
cials such as medical, educational, 
and health functionaries. 


Moreover, compulsory education 
for mill workers and their families, 
as well as for governmental em- 
ployees, was requested. For the 
gigantic task of mass education 
liberal use of the modern media of 
mass communication (radio, films, 
film-script, and phonograph re- 
cords) was recommended. 


Against the background of this 
interim report and in the light of 
a 87 per cent illiteracy in 1948 it 
is possible to appreciate the pro- 
gress India has made. The esti- 
mated need for the success of the 
literacy plans is an additional 2 
million teachers. Part and parcel 
of the new training programs to 
eliminate the teacher shortage was 
the dedication of the Central In- 
stitute of Education at Delhi on 
April 18, 1949. The Institute will 
train teachers for high and secon- 
dary schools. Each province has 
its own plan for training primary 
school teachers. Twenty-six mobile 
squads have been instrumental in 
training about 3,000 teachers in 
the United Provinces. 


Compulsory basic schools cover- 
ing all grades up through junior 
high school have been established, 
for example, in the United Pro- 
vinces, as well as in the provinces 
of Bihar, Bombay, and Madras. 
With reference to the last three 


provinces, the cost of the total 
elementary program is estimated 
at $500 million per annum, as con- 
trasted with the $90 million which 
was the sum spent for all educa- 
tion in 1940-41. 


Important steps have already 
been taken to provide technical 
training within the confines of 
India and in foreign countries. The 
Scientific Man-Power Committee, 
appointed in April 1947, made some 
important proposals in 1948. The 
Committee advised, as a matter of 
general policy for immediate im- 
plementation, that the Government 
should utilize existing sources such 
as the universities, special insti- 
tutions, and industrial concerns “by 
helping to create in them adequate 
facilities for higher education, re- 
search, and practical training.” 
Strongly urged were financial as- 
sistance in the form of grants for 
scholarships, the purchase of 
equipment, the opening of post- 
graduate departments in universi- 
ties lacking such facilities, and the 
use of double shifts in places where 
scientific education was imparted. 
Provincial Governments were ex- 
horted to establish without delay 
the proposed new technical high 
schools and to convert some of the 
existing high schools to technical 
high schools. 


PLANNING AND DEVELOPMENT 


The first meeting of the Indian 
Atomic Energy Commission took 
place in January 1949. The ex- 
press purpose of the meeting was 
to draw up a syllabus for the teach- 
ing of nuclear physics, chemistry, 
and mathematics to university stu- 
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dents: Such a syllabus would equip 
the students for research in atomic 
energy. Indian atomic energy de- 
velopment will produce no atom 
bombs and will be “in terms of 
processing atomic energy for re- 
search.” 


The latest information from the 
U. S. Atomic Energy Commission 
has disclosed that the Indian Gov- 
ernment has already completed the 
necessary arrangements to receive 
radioisotopes for use in medical 
research and therapy, as well as in 
scientific research. No order for 
the actual delivery of the radioiso- 
topes has been made as yet. India 
also has had one scientist in atten- 
dance at a course in radioisotope 
technique which was offered at the 
Oak Ridge Institute of Nuclear 
Studies. 


CONCLUSION 


In perspective, many factors will 
unquestionably influence the future 
course of Indian progress. Some 
of these factors are: 


1. Future Government-labor union 
relations and the gradual elimi- 
nation of forced labor; 

2. The long political and adminis- 
trative integration; 

3. The personal conflicts of India’s 
key leaders; 

4.The proximity to India of ter- 
ritories where still exist the 
political and economic influences 
of Portugal, France, and Great 
Britain; 

5.The Point Four proposal of 
President Truman and the UN 
plans for technical assistance 
to be given to the underde- 
veloped areas of the world; 


6. The degree of industrialization 
and the extent to which certain 
basic industries are national- 
ized; 

7. The role of foreign capital in 
Indian economic development ; 
8. The course of Indian-Pakistan 
political and trade relations; 

and, 

9. The part eventually to be played 
by Asiatic and African nations 
in world affairs as first revealed 
by the special conference on the 
Indonesian crisis. 


Indian leaders have continually 
informed the world of economic 
problems as they affected India in 
particular and the area of Asia and 
the Far East in general. Mr. Sen, 
the Indian representative on the 
UN Economic and Social Council, 
focused attention upon the impor- 
tance of Asia in the postwar world 
economy in a heated discussion 
during the Council’s February and 
March 1949 meetings. He reem- 
phasized the point that all plans 
and programs of the United Na- 
tions “must adequately provide for 
a balanced development of the re- 
sources of Asia.” Consequently, 
“the old conception of the role of 
Asia as a supplier of raw materials 
for the West must be rejected.” 
(Curiously enough, the interim re- 
port of the Organization for Euro- 
pean Economic Co-operation pub- 
lished in January (1949) had urged 
a readjustment of European eco- 
nomic objectives on the basis of 
essentially the same principles.) 


In his special address to the 
American Congress on October 13, 
1949 Pandit Nehru stressed several 
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pertinent facts. First, one of the 
main causes of social instability in 
many parts of the world, and more 
especially in Asia, is agrarian dis- 
content due to the continuance of 
systems of land tenure which are 
completely out of place in the mod- 
ern world. Second, the low stand- 
ard of living of the masses in the 
greater part of Asia and Africa 
is another friction point. Third, 
India is industrially more developed 
than many less fortunate countries 
and is reckoned as the seventh or 
eighth among the world’s indus- 
trial nations. Nevertheless, such 
an arithmetical distinction cannot 
conceal the poverty of the great 
majority of the indigenous popu- 
lation. 


To remove this poverty by greater 
production, more equitable distribution, 
better education and better health is the 
paramount problem and the most pres- 


sing task before us and we are deter- 
mined to accomplish it. We realize that 
self-help is the first condition of suc- 
cess for a nation no less (than) for an 
individual . . . Though our economic 
potential is great, its conversion into 
finished wealth will need much mechanic- 
al and technological aid. We shall there- 
fore gladly welcome such aid and co- 
operation on terms which are of mutual! 
benefit. We believe that this may well 
help in the larger solution of the prob- 
lems that confront the world. But we 
do not seek any material advantage in 
exchange for any part of our hard-won 
freedom. 


Of necessity, a country with a 
newly-won freedom, as in the case 
of India, will experience “growing 
pains,” and receive sometimes 
justly deserved, though construc- 
tive, criticism. It is a purely 
natural process in the growth of 
any government endeavoring to 
practice democratic principles. 
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The New Crisis In Leadership Among Negroes 


OLIVER C. Cox 


INTRODUCTION 


Since the coming of freedom in 
the United States, there have been 
certain tensions developing be- 
tween different types of Negro 
leaders, which may well be termed 
crises. These crisis situations have 
been modified and determined by 
the general relationship of Negroes 
to the larger American society. 
Indeed, leadership among Negroes 
is peculiarly conditioned by the 
fact that Negroes are neither an 
autonomous people nor one con- 
ceivably destined to become so. 
Their leadership, therefore, has 
frequently been assumed by white 
persons. We may thus think of 
a leader among Negroes as any 
person who defines the common 
cause of the Negro people and 
makes significant suggestions to 
them for action in the resolution 
of that cause. 


The concept of a leader of a 
people is a technical formulation. 
It would be questionable procedure, 
for example, to ask a very large 
number of Negroes to list the 
names of the persons whom they 
consider leaders among them, and 
then to select from the listings as 
leaders those who receive the high- 
est number of votes. The most 
frequently mentioned persons may 
include individuals distinguished 
merely in cultural specialties and 
not exclusively those concerned 
with the common cause of the 
people. The advocacy of the leader- 


ship of the people tends to level 
the interests of the specialties and 
even to subordinate them to the 
purposes and aims involved in the 
resolution of the cause. 


There appear to have been four 
principal movements among Ne- 
groes directly related to their 
cause. These may be characterized 
as (a) protest, symbolized by the 
leadership of Frederick Douglass; 
(b) collaboration as represented 
by Booker T. Washington; (c) 
nationalism, carried to a logical 
extreme by Marcus Garvey; and 
(d) revolt, probably led by Paul , 
Robeson. The three major crises | 
developing among these different 
types of leadership are the protest- 
collaboration, the protest-national- 
istic, and the protest-revolutionary 
antagonism. We shall refer to these 
as the Washingtonian, the Garvian 
and the new crisis respectively. 


THE WASHINGTONIAN CRISIS 


In 1895, the same year in which 
Frederick Douglass died, a new 
type of leadership among Negroes 
took definite form. Before this 
time the dominant leadership was 
represented by persons who defined 
the Negroes’ cause as that of the 
continued struggle for full civil 
rights. The antagonism of the 
articulate white leadership of the 
South to this end and the retreat 
of the northern power left the 
leadership among Negroes without 
an effective program of action. At 


459 





460 THE JOURNAL OF NEGRO EDUCATION 


this time, then, Negroes may be 
thought of as a class of people 
temporarily subdued by counter- 
revolution. The problem of the 
leadership of the New South now 
' became that of controlling them. 


About the middle of the 1880’s 
Henry Grady, spokesman of the 
New South, stated the terms by 
which Negroes might live happily 
in the South. He conceded that they 
may have every economic oppor- 
tunity, mainly that, however, of 
common labor; that they may have 
their own institutions of religion, 
recreation, and “training;” that 
they may expect “friendship” from 
the whites; but that they should 
not agitate for civil rights, especial- 
ly the right to vote and to hold 
public office. He pointed out,more- 
over, “that the whites and blacks 
must walk in separate paths in the 
South. As near as may be, these 
paths should be made equa) — but 
separate they must be now and 
always.” 

Grady also made it clear by what 
principal means this program 
would be effectuated — a means 
by which not only the southern 
Negroes might be controlled but 
also the protests of the remaining 
sympathetic white leaders from 
the North vitiated. Thus, he de- 
clared, “the men who, from afar 
off, view this subject through the 
cold eye of speculation .. . insist 


that directly or indirectly the Ne- 


1The New South and Other Addresses. 
With Biography. Critical Opinions, and 
Explanatory Note, by Edna H. L. Turpin, 
New York, 1904, pp. 144-45. 


gro race shall be in control of 
affairs of the South. We have no 
fear of this; already we are at- 
tracting to us the best elements of 
the race, and as we proceed our 
alliance will broaden. . .’”” Here, 
then, was an indication of the open 
opportunity available to the col- 
laborating Negro leader. 


The type of persons among the 
“best elements of the race” most 
suitable to this réle seems to have 
been certain ambitious school ad- 
ministrators — those who realized 
that their success depended es- 
sentially on the efficacy of their 
stratagem in winning the sym- 
pathy of the wealthy for their pro- 
ject. Not far from Atlanta, the 
adopted home of Henry Grady, 
two Negro school principals, W. H. 
Council and Booker T. Washington, 
actually vied with each other on 
the terms of the ruling class for 
its material favors.* 


However, while Council was un- 
doubtedly as zealous and as elo- 
quent as Washington, he tended to 
define his collaborating role in 
terms of the interests of the fallen 
planter class. Washington, on the 
other hand, appears to have studied 
carefully the program of the New 
South, and in his 1895 Atlanta 
address presented a dramatic affir- 
mation of Henry Grady’s philos- 
ophy of the place of Negroes in 
that area. 


The selection of Washington as 
the outstanding Negro “ally” of 


*/bid., p. 52. 
*See Horace M. Bond, Negro Education in 
Alabama, Washington, D. C., 1939, p. 205. 
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the white leadership of the New 
South and of certain powerful 
Northern financial interests con- 
cerned with the economic life of 
the South had the effect of bring- 
ing a number of articulate Negroes 
and liberal whites to an urgent 
realization that the Negro people 
themselves were destitute of 
effective leadership. Washington 
had used the Negroes’ cause as a 
pawn in the service of his relative- 
ly insignificant ambitions at Tuske- 
gee. In astonished indignation a 
member of the protest group, C. W. 
Chesnutt, exclaimed, “To wilfully 
neglect the suffrage, to hold it 
lightly, is to tamper with a sacred 
right; to yield it for anything else 
whatever is simply suicidal... . 
The Negro who would yield this 
right, deserves to be a slave; he has 
the servile spirit.’”® 


After many clashes with Wash- 
ington the protest leaders finally 
evolved an organization determin- 
ed to contain the collaborator and 
to carry on the struggle for civil 
rights. Although Washington had 
considerable prestige and vicari- 
ous power, and was remarkably 
successful in his réle, by the time 





*Washington was wont to think in the 
following ways “My experience in getting 
money for Tuskegee has taught me to have 
no patience with those people who are always 
condemning the rich because they are rich, 
and because they do not give more to the 
objects of charity . . . . more and more, 
rich people are coming to regard men and 
women who apply to them for help for 
worthy objects, not as beggars, but as 
agents for doing their work.” Up From 
Slavery, New York, 1901, pp. 131 and 133. 

5Booker T. Washington, W. E. B. Du- 
Bois, P. L. Dunbar, Charles W. Chesnutt, 
et al, The Negro Problem, New York, 1903, 
pp. 98-99. 
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of his death in 1915 the counter 
action of such leadership as that 
of Monroe Trotter, W. E. B. Du- 
Bois, and the National Association 
for the Advancement of Colored 
People especially had so educated 
the Negro public to his devices that 
no other Negro could have expect- 
ed to take his place. The way now 
seemed clear to the protest leader- 
ship as the only significant type 
available to the Negro. 


THE GARVIAN CRISIS 


But the great wave of national- 
ism and self-determination which 
followed the first World War found 
a champion among Negroes in 
Marcus Garvey. It became obvious 
to this leader, however, that Ne- 
groes could not hope to carve out 
a nation within the territory of 
the United States. Therefore he 
developed a “father-land” inter- 
pretation of Negro nationalism and 
proposed to lead Negroes of the 
western hemisphere back to Africa 
where a great continental nation 


would be established. 


Garvey’s program clashed front- 
ally with that of the protest 
leaders. The latter attacked him 
as a fantastic dreamer. Neverthe- 
less, his powerful nativistic appeal 
which included the glorification 
of the Negro’s color attracted the 
Negro masses. He answered the 
protest leaders in acid terms. Strik- 
ing at their assimilationist tend- 
encies, he declared: “The gang 
thought that they would have been 
able to build up in America a 
buffer class between whites and 


Negroes, and thus in another fifty 
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years join with the powerful race 
and crush the blood of their 
mothers, as is being done in South 
Africa and the West Indies.’ 


At length, however, Garvey was 
reduced to inconsequence as a 
leader among Negroes. And yet, 
even so, he left with them a sense 
of the power of mass action be- 
sides new and inspiring social de- 
finitions of their color. After the 
fall of Garveyism protest leader- 
ship again became the practically 
unquestioned means by which Ne- 
groes defined their common cause 
and sought to solve their common, 
social problem. It was not until 
the second World War that a new 
crisis began to develop. 


THE NEw CRISIS 


The new crisis involves the Ne- 
gro fundamentally in the current 
world struggie between the two 
great antagonistic social systems: 
capitalism and _ proletarianism. 
Soon after the first World War, 
determined attempts were made 
by beth socialist and communist 
leaders to have the outstanding 
protest leaders among Negroes re- 
define the Negro’s cause in terms 
of the class struggle. But success 
in this was not spectacular. We 
cannot review here the entire 
movement; only the nature of the 
problem may be indicated. 


Up to about the middle of the 
thirties the outstanding protest 
leader among Negroes was ad- 


6Amy Jacques-Garvey, Philosophy and 
Opinions of Marcus Garvey or Africa for 
the Africans, New York, 1925, p. 59. 
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mittedly W. E. B. DuBois. There- 
fore, both the socialists and the 
communists sought to win him 
over to the proletarian ideology. 
He was even invited to Russia and 
shown the liberating possibilities 
of the new system for the Negro 
people, yet he remained uncon- 
vinced.’ In fact, in 1933 he wrote 
an article on “Marxism and the 
Negro Problem’”*® which probably 
expressed the general attitude of 
the Negro protest leader to the 
class struggle. DuBois felt that a 
socialist system would be a greater 
exploiter of colored labor “in order 
to raise the status of whites;” that 
“colored labor has no common 
ground with white labor;” that a 
proletarian revolution could not be 
started if its object was to make 
black workers the equal of white 
workers; and that “while Negro 
labor in America suffers because 
of the fundamental inequities of 
the whole capitalist system, the 
lowest and most fatal degree of 
its suffering comes not from the 
capitalists but from fellow white 
laborers.” Thus the Negro leader 
denounced the socialist move- 
ments.’ To be sure, DuBois had to 
be answered by the Marxist 
thinkers. One of them, James S. 
Allen, observed: “Dr. DuBois’ 


™W. E. B. DuBois, Dusk of Dawn, New 
York, 1940, pp. 285 ff. and pp. 205ct passim. 

8The Crisis, May, 1933. 

*It must be observed, however, that Du- 
Bois seemed not to be quite sure of himself 
in saying further: “The shrill cry of a 
few communists is not even listened to, be- 
cause and solely because it seeks to break 
down barriers between black and white. 
There is not at present the slightest indica- 
tion that a Marxian revolution based on a 
united class-conscious proletariat is anywhere 
on the American far horizon.” 
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statement essentially exhausts the 
position taken by all petty-bourge- 
ois Negro nationalism, and is the 
classic expression of that position. 
... White chauvinism is not an 
instinctive trait implanted in the 
breasts of white workers; it is 
both a condition and a result of 
capitalist exploitation and the op- 
pression of the Negroes. . .”'° But 
what is probably of more signifi- 
cance is Allen’s prophetic remark 
that “Dr. DuBois . . . will either 
have to change radically his posi- 
tion or become a pitiful relic of a 
playedout program.’ 


As the years moved on DuBois 
appeared to have entered a period 
of great mental confusion, and in 
his vicissitudes seemed to capitu- 
late in part even to the ideas of 
Booker T. Washington.''2 By the 
end of 1949, however, he had ap- 
parently achieved his ideological 
metamorphosis. He left the NAA- 
CP for a second time and became 
vice chairman of the Council on 
African Affairs with Paul Robe- 
son as chairman. 


DuBois has now finally redefined 
the Negro problem not in terms 
of the protest leader, that is, the 
achievement of civil rights within 
the status quo, but as a socialist, 
who sees the Negro problem as a 
phase of the problem of the work- 
ing class in its struggle for power. 
Probably as clear an illustration of 
the thinking of the new DuBois 


10The Negro Question in the United 
States, New York, 1936, p. 167. 

117 bid., p. 168. 

11aSee Tuskegee Messenger, 12: Nos. 3-4, 
Mr. Ap., 1936. 


is his statement before the House 
Committee on Foreign Relations 
on August 8, 1949. Said he: 


We are afraid. For we stop logical 
thinking. We invent witchwords .... 


If anybody questions the power of wealth, 
wants to build more TVA’s, advocates 


civil rights for Negroes, he is a com- 
munist, a revolutionist, a scoundrel ... 
I am a fellow-traveler with communists 
in so far as they believe the great ideals 
of socialism as laid down by the world’s 
great thinkers since the 17th century. 
. . . I believe in planned industry and 
more just distribution of wealth. . . . 
Socialism, whether accomplished by com- 
munism or reformed capitalism or both, 
is the natural and inevitable end of the 


modern world, and grows out of the 
industrial revolution as fruit out of the 


seed. 


This, then, is the position of the 
Negro socialist leader. He is no 
longer identified with the Negro 
problem as such but has become 
rather one of the leaders within 
a great movement which includes 
that problem. In a word, he enters 
the class struggle in its field of 
action. Said DuBois further: 


Gentlemen, make no mistake. Russia 
and Communism are not your enemies. 
Your enemy, ruthless and implacable, is 
the soulless and utterly selfish corporate 
wealth, organized for profit and willing 
to kill your sons in order to retain its 
present absolute power. 


Important as the appeal of Du- 
Bois is, however, Paul Robeson 
still looms up as the great dramatic 
figure in this type of leadership. 
He was nurtured, so to speak, in 
the socialist tradition,, and has 
ripened without equivocation into 
a convinced advocate of socialism. 
In the United States his prestige 
probably outranks that of any 
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socialist leader, regardless of color. 
In his address in New York on 
June 19, 1949, he said: “. . . I be- 
longed to the working people. I 
struggled as a boy in the brick- 
yards, on the docks, in the hotels 
to get a living and an education. 
Ninety-five per cent of the Negro 
people are workers. . .my talents 
would hence-forth belong to my 
people in their struggle. With 
respect to the U. S. S. R., which he 
knows at first hand, he declared: 


9912 


I love this Soviet people more than 
any other nation, because of their suffer- 
ing and sacrifices for us, the Negro 
people, the progressive people, the people 
of the future in this world. 

In the clash between the protest 
leader and the radical leader, 7. e., 
the leader who sees the solution of 
the Negro problem in a funda- 
mental transformation of the social 
system, the protest leader tends to 
become rehabilitated. The latter 
does not have a class definition of 
his antagonist, but rather the un- 
delimited racial concept, white 
people, especially southern white 
people. Indeed, he may even define 
his principal opponent as the poor 
whites of the South. His conception 
of the values of the social system 
itself tends to be identical with 
that of the ruling class. Therefore, 
his goal is the achievement of un- 
restricted inclusion within the 
system which he admires. 


The radical’s attack on the 
system arouses in the _ protest 
leader a sort of spontaneous nega- 


12For Freedom and Peace, address by 
Paul Robeson, New York, June 19, 1949, 
p. 8. 
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tive reaction. This reaction tends 
to identify his socially conditioned 
attitudes with the interests of the 
ruling class. Consequently, in order 
to frustrate the leadership of the 
radicals the ruling class ordinarily 
makes friendly concessions to the 
protest group. Walter White, for 
example, is quoted by the great 
mediums of communication as a 
respectable oracle on Negro affairs 
when he answers Robeson’s Paris 
Peace Conference statement that 
Negroes “could not be drawn into 
war with the Soviet Union.” And 
a popular Negro athlete is glorified 
in Life magazine for a similar re- 
tort.'* Incidentally, the latter’s own 
words of typical protest are as 
nothing compared to the impact 
of Robeson’s declaration. 


The difference in position of 
these two types of leaders is not 
a superficial matter. They cannot 
both be right. Perhaps the protest 
leaders will be made to realize 
that they cannot, in the present 
context of world affairs, lead the 
Negro people into full and equal 
participation in the social system 
and still retain the cherished status 
quo. In the 1948 presidential cam- 
paign J. Strom Thurmond, the 
States’ Rights candidate, declared: 

The civil-rights program is the most 
un-American law ever proposed. It 
would undermine our government, our 
constitution and our way of life. 

It was borrowed from the Communists 
who know well that they can never gain 
control of America so long as our funda- 
mental rights are preserved to the 
States.14 


18See “Editorial,” in Life, August 1, 1949. 
14See Atlanta Constitution, October 21, 
1948. 
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Suppose the foregoing conclusion 
is accurate ; then the protest leaders 
who deplore communism must also 
give up their struggle for civil 
rights. In other words, would the 
protest leaders abandon their 
struggle for civil right if its 
achievement would mean that the 
nation has advanced closer to 
socialism? Could it be, however, 
that these leaders understand 
Thurmond’s typical argument to 
be merely name-calling? We do not 


think the problem presented here 
is fictitious. 


The final appeal, of course, is to 
the masses of Negroes. Opposition 
to the communist leaders comes in- 
herently from the ruling class, but 
the Negro protest leaders will most 
certainly become more and more 
involved — at first, probably, as 
dependent gleaners of desperate 
concessions made in the fateful 
conflict between the major political 
classes. 








The Success Of Students 
In A Negro Liberal Arts College 
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and 
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INTRODUCTION 


In American society knowledge 
is said to be power and college 
degrees are considered the magical 
touchstone of that power. Drawn 
by the mysterious lure of this 
democratic shibboleth, each year 
thousands of Negro youths trek 
to college. They come from farm 
and hamlet, from town and metrop- 
olis. They come from homes 
where going to college is a normal 
life expectation. They come also 
from homes where the college is 
still regarded as a center of magic 
and mystery. From all they come, 
hoping ultimately to possess the 
touchstone of magic and power, a 
college degree. For knowledge is 
power and college degrees are the 
symbol of knowledge and the key 
to power. 


And each year thousands of col- 
lege administrators and teachers 
struggle to “educate” the hoards 
of eager youths who come seeking 
knowledge and power. And some- 
how, the teachers and administra- 
tors find themselves enmeshed in 
the toils of this democratic illusion, 
for they are the high priests of the 
temple of knowledge and the 
keepers of the secrets of magical 


power. Theirs is a frightful re- 
sponsibility when seen in the sober- 
ing light of social reality of the 
American scene. That this is so 
is attested by the long hours of 
serious study and thought given 
to the problem of “educating” these 
hoards of youths, and the reams 
of pages that have been written 
about these problems. 


The present paper reports some 
of the findings and conclusions of 
still another serious long look at 
these problems. Perhaps we should 
admit at the outset that the follow- 
ing discussion may raise more 
questions than it answers, may 
turn up more problems than it 
solves. But that is not strange, 
for in a dynamic society like ours 
there are no solutions to problems, 
only temporary adjustments. 


METHOD 


The problem to which the in- 
vestigation reported here in part 
was addressed may be stated in 
questions like the following: What 
happens to the hordes of eager 
youth who come to college year 
after year seeking knowledge and 
power? How many are slowed 
down or eliminated entirely in the 
quest for degrees? What factors 
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in the college situation retard the 
forward progress of some and 
cause others to drop out of the 
race altogether? Do these facts 
have broader implications for 
liberal arts college education for 


Negroes? 

The study was concerned with 
all secondary schools for Negroes 
in North Carolina accredited by 


the Southern Association of Col- 
leges and Secondary Schools in 
1941. Twenty-five high schools 
were so accredited. As it turned 
out, however, no students entered 
the North Carolina College from 
four of these schools during the 
period under investigation. The 
investigation, therefore, covers 
only 21 of the total of 25 accredit- 
ed high schools. Although all 21 
high schools on the accredited list 
of the Southern Association for 
1941 may not have been accredited 
as early as 1936 (the beginning 
date of the study) they were all 
included because it was believed 
that no matter what their accredit- 
ation status in years prior to 1941, 
they were among the best high 
schools for Negroes in the State. 
The investigation dealt with all 
students entering the North Caro- 
lina College from these 21 accredit- 
ed high schools during the years 
1936-1941 inclusive. Of all stu- 
dent records inspected, 220 met 
full specifications for inclusion in 
the study and contained proper 
information to be useful. Although 
21 high schools were covered by 
the study, five urban schools con- 
tributed 110, or one-half of the 
sample of 220 students studied. 
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Three steps are followed in 
analyzing the data. First, a picture 
of progress of the 220 students 
from entrance to graduation or 
withdrawal is presented. This step 
of the analysis reveals the extent 
of academic mortality and retarda- 
tion in the students’ progress 
through the academic process of 
the college. Second, an analysis 
is made of course failures, first in 
major subjects and second in 
selected liberal arts fields. Third, 
the final step deals with the re- 
lation of test scores and other 
factors to the pattern of retarda- 
tion already discussed. In this step 
we seek to discover what effect 
initial competences such as in- 
telligence and English performance 
skills have upon success in college. 


FINDINGS 


First, we shall report major 
findings regarding progress of the 
students through the academic pro- 
cess of the college. In this con- 
nection it was revealed that one- 
third of the 220 students under 
study withdrew before completing 
the freshman year. One-third of 
the students who progressed from 
freshman to sophomore standing 
were retarded, requiring more than 
the normal academic year of three 
quarters. Of 47 students who were 
retarded, two-fifths needed only 
one extra quarter to finish academ- 
ic requirements of the freshman 
class. Three-fifths of the students 
who completed freshman require- 
ments on time graduated. How- 
ever, more than two-thirds of those 
who needed longer to complete 
freshman requirements withdrew 
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before graduation. It is significant 
that 18, or 24.7 per cent, of the 
75 students who withdrew before 
completing the freshman year quit 
after spending only one quarter 
in college, although 5, or 6.8 per 
cent, remained three years or 
longer before withdrawing. 


The sophomores made a better 
record than the freshmen. Only 
slightly more than one-fourth of 
the 145 students who finished 
freshman requirements failed to 
finish sophomore requirements. Al- 
so, less than one-fourth of the 
sophomores who completed their 
class requirements needed longer 
than one academic year of three 
quarters. Two-thirds of the re- 
tarded sophomores required one 
extra quarter or less to finish all 
class requirements; and more than 
two-thirds of the sophomores who 
got through class requirements on 
time graduated. Three-fourths of 
the students who quit before finish- 
ing sophomore requirements spent 
only one year or less in residence 
as sophomores. Thus, by the end 
of the first two years of college 
one-half of the selected group of 
students with whom we began the 
study had dropped out of the 
academic line of progression. The 
rate of loss, however, was lower 
among the sophomores than among 
the freshmen. 


In turn, the juniors appeared 
even better adjusted to college 
work than the sophomores. Al- 


though 30 per cent of the students 
who finished sophomore require- 
ments never got through the junior 
class, yet of those who began junior 
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class work the proportion that 
continued through this class and 
graduated was higher than among 
either of the preceding classes, 
In general, fewer juniors than 
either freshmen or sophomores re- 
quired longer than one year to 
fulfill all class requirements, and 
fewer withdrew after spending 
time in the junior class. 


As might be expected, the seniors 
progressed with least difficulty of 
any of the classes. Of the 220 
students with whom we began this 
investigation, 73, or one-third, 
graduated from the North Carolina 
College. That is, in the line of 
progression from entrance into the 
college as freshmen to departure 
as graduates, two-thirds of the 
selected groups of students were 
eliminated. Fourteen, or 19.2 per 
cent of the seniors needed longer 
than one academic year to com- 
plete all remaining requirements 
for graduation. The proportion of 
seniors requiring extra time to 
complete class requirements is 
greater than the comparable 
proportion of juniors. The residual 
effect of difficulties accumulated in 
earlier years account in large 
measure for this retardation. The 
14 students who failed to graduate 
on time were, on the whole, ap- 
parently not in serious difficulty. 
Twelve needed only one six weeks 
summer session to get through, 
although the other two had to 
spend longer in residence in order 
to graduate. 


The second major step of the 
investigation was an inquiry into 
reasons for withdrawal from the 
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college and retardation of the stu- 
dents who ultimately graduated. 
The primary reason for with- 
drawal and for retardation is the 
failing of required courses. It was 
found that 63, or more than one- 
fourth, of the 220 students under 
study failed one or more courses 
in their major fields. Of these 63 
students 38, or 63.3 per cent, failed 
only one major course; 13, or 20.6 
per cent, failed two such courses; 
and 9, or 14.3 per cent, failed three 
major courses. Of the students 
who failed major courses, 52, or 
five sixths, withdrew from the col- 
lege before graduation. 


In another approach to this 
problem we compared the propor- 
tion of courses failed with the 
proportion of student enrollment 
in nine selected liberal arts sub- 
ject-matter fields. Caution is urged 
in interpreting these data, for 
although course failures are for 
the 1936-1941 period under study, 
student enrollment was taken for 
1946-1947, the earliest year for 
which figures could be secured at 
that time. During the six-year- 
period the 220 students failed a 
total of 246 courses in these nine 
selected fields. However, although 
four-fifths of the course failures 
were in four fields, only about half 
the students were enrolled in these 
fields. Enrollments and course 
failures in the four principal fields 
were as follows: (1) Natural 
science, enrollment 16.2 per cent, 
failures 29 per cent; English, en- 
rollment 15 per cent, failures 25 
per cent; foreign language, enroll- 
ment 8.4 per cent, failures 16 per 
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cent; and social science, enroll- 
ment 14.8 per cent, failures 11 per 
cent. It will be noted that all 
freshman and sophomore students 
are required to pass core cur- 
riculum courses in these four 
liberal arts fields. It is of prime 
importance also to recognize that 
all these fields of study depend 
directly on reading and other com- 
munication skills. 


By contrast with these data it 
was found that although 35.3 per 
cent of the students were enrolled 
in music, fine arts, and physical 
education and hygiene, only 12 
per cent of course failures were 
reported from these three fields. 
Here it will be seen that although 
all freshmen and sophomores must 
take courses in these fields, read- 
ing skill and other language pro- 
ficiencies are not so essential to 
success as in the four areas men- 
tioned above. In psychology 6.3 
per cent of students were enrolled, 
yet only 2.5 per cent of the failures 
came from this field. In other 
words, although work in this area 
depends heavily on reading and 
language skill, course failures were 
less than half as numerous as en- 
rollments. The other field ex- 
amined was education, where en- 
rollments and failures were nearly 
equal. 


The third step in the study 
constituted an examination of cer- 
tain factors which seem to account 
for the pattern of withdrawal, re- 
tardation, and course failures al- 
ready summarized. It will be 
recognized that a complex of in- 
terrelated factors underlie this 
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situation. We have already sug- 
gested that deficiency in reading 
and other language skills appears 
to be correlated with retardation 
and course failures. It would seem 
equally certain that basic psycho- 
logical ability is also related to 
this situation. As a result, English 
Placement and Psychological test 
scores achieved by the 220 stu- 
dents were examined. 


Upon entering the college, all the 
students took the Purdue English 
Placement Test. The scores ranged 
from 28 to 195, which is lower at 
both ends than the national range 
for this test. For the national 
group, raw scores of the third 
quartile ranged from 151 to 199; 
but among the 220 students the 
third quartile ranged from 95 to 
109. Among the national group 
the second quartile extended from 
109 to 151; but among the North 
Carolina College group this quar- 
tile ranged from 82 to 95. A simi- 
larly sharp downward skewing of 
scores in the first quartile was 
found. These data tend to confirm 
the evidence of deficiency in read- 
ing and language skills already 
noted. That is, although al) stu- 
dents are required to pass tradi- 
tional liberal arts courses which 
rest primarily on proficiency in 
reading and language communica- 
tion, most of the 220 students 
under study were seriously de- 
ficient in these basic skills. 


The median score achieved by 
the 220 students on the Otis Quick 
Scoring Psychological Test was 
93.5. Of the total number, 64 or 
29 per cent earned scores above 


100 (the national norm) and 156, 
or 71 per cent scored below 100, 
Thirty-seven, or 16.8 per cent, of 
the scores were below 85, and 81, 
or 36.8 per cent fell between this 
point and the median. These data 
suggest clearly that many of the 
220 students under study appear 
deficient in the basic pyschological 
abilities necessary for successful 
college work. The results show 
relatively few students with su- 
perior ability; most fall in the low 
normal and inferior brackets. It 
is significant, however, that re- 
sults from the psychological tests 
are not, in general, as poor as re- 
sults from the English Placement 
tests. This fact would suggest that 
although students are seriously de- 
ficient in English skills, they di- 
verge less from national norms in 
terms of basic psychological ability. 
Indeed, poor psychological test 
scores may result in large measure 
from poor reading and language 
skills. This relationship is evid- 
enced by the fact that aggregate 
scores of the two tests have a 
coefficient of correlation of plus .6. 


It will be apparent of course that 
deficiency in language skills and 
limited basic ability are not the 
only causes of course failures and 
the consequent retardation and 
withdrawal. A number of other 
factors need also to be considered. 


1Professor Percy Young of the North 
Carolina College Department of Education 
states that after administering and inter- 
preting the Otis Quick Scoring Test for a 
number of years it is his judgment that 
students scoring 85 or better can carry 
college work successfully. In this report 
therefore the score 85 was taken as a signi- 
ficant dividing point. 
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In addition, a complex of 
academic, social, and_ personal 
factors underlies the pattern of 
retardation and withdrawal al- 
ready noted. In the first instance 
many of these students should not 
have entered a liberal arts college. 
Probably, they were improperly or 
inadequately counseled in high 
school, and the decision to under- 
take liberal arts college work may 
not have been based on either a 
sound appraisal of abilities or a 
judicious evaluation of interests. 
In this connection the findings in 
an earlier study indicate the proba- 
bility of poor and inadequate high 
school counseling. Summarizing the 
findings of a study of guidance 
programs in a representative sam- 
ple of 86 secondary schools for Ne- 
groes of the Southeastern region, 
the present writers state: 


“| Only four out of each five of 
the schools covered reported a formally 
organized and officially recognized guid- 
ance program. Over half of these pro- 
grams were of the type requiring all or 
most of the teachers to participate. Only 
about one-tenth of the schools had 
guidance specialists or special guidance 
classes and services. 

The next problem reported was in- 
adequately trained personnel. The mag- 
nitude of the problem is grasped by re- 
cognizing that, while two-thirds of the 
schools have all-teacher participating 
programs, two-thirds of the teachers 
have had no guidance training. 

Effective discharge of the guidance re- 
sponsibility was further hampered by 
inadequate equipment and facilities and 
limited by poor and inadequate organi- 
zation of the basic relations of pupil, 
school, and community. 


2J. S. Himes and A. E. Manley, “Gui- 
dance in Negro Secondary Schools in the 
Southeastern Region”. Journal of Negro 


Education, 17: 112-13, Spring, 1948. 
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Various personal problems be- 
yond the control of the college also 
contributed to difficulties of the 
students. Illustrative of these are 
death and illness of members of 
students’ families, illness of stu- 
dents themselves, and _ financial 
problems of the students and their 
families. 


Another factor is inadequate and 
improper counseling of students 
with personality and adjustment 
difficulties. When the 220 students 
entered the college, no counseling 
service was available. The transi- 
tion from high school to college 
and from home to campus is gen- 
erally a major event in the stu- 
dent’s life. Most freshman stu- 
dents have not yet developed the 
skills and resources for dealing 
with basic problems of personal 
and social adjustment. The re- 
quirements of the college curri- 
culum are more rigorous than 
those in high school; and greater 
independent work is demanded of 
students, many of whom do not 
have the necessary habits and 
skills. Teachers and college officials, 
although interested and sympathet- 
ic, are often overburdened or too 
remote from the students to rec- 
ognize their problems and give 
needed guidance. Thus, the task of 
becoming adjusted to the college 
world becomes, in one sense, a 
weeding-out process. 


CONCLUSION 


When these data are considered 
thoughtfully, several significant in- 
ferences are suggested. An enor- 
mous, sometimes insuperable cul- 
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tural gulf lies between the level of 
proficiency and performance of 
many young people and the plane 
of expectation laid down by the 
liberal arts college. This is the 
meaning of low scores on entrance 
and placement tests in English, 
foreign languages, and mathema- 
tics. This too is what we mean 
when we say these young people 
lack the skills, habits, and attitudes 
necessary for success in college. 
Personnel counselors and deans 
recognize this same cultura] gulf 
in deficient resources for personal 
and social adjustment. Every 
teacher sees it too as the pattern 
of his classes unfolds before him. 


These youth have grown up in a 
world whose cultural context and 
orientation diverge from the basic 
expectancies of the liberal arts col- 
lege. Theirs has been a world of 
things, not of symbols. The logic 
of their lives is practical and im- 
mediate, not speculative and in- 
termediary. They live by current 
appetite and present impulse, not 
by self discipline and long-range 
goals. Things and people inhabit 
and dominate their world, not ideas 
and logically related forces. That 
is, they spring from a folk culture, 
but a folk culture which contains 
some contradictory elements of 
sophisticated American civilization. 


In one sense the dilemma of 
these youths marks a weakness of 
liberal arts college education. The 
principal instrument of the Ameri- 
can liberal arts college is the 
printed page. The major proficiency 
demanded of its students is langu- 
age skill — fluency of reading, 


writing, and speaking English. 
That is, the liberal arts college, 
somewhat after the fashion of 
Procrustes, fits all students to the 
same pattern, irrespective of their 
native aptitudes and abilities. But 
fitting all students to one pattern 
is a ruthless weeding-out process, 
for many are slowed down in their 
forward progress and others are 
eliminated entirely. These are the 
youth who have sprung from the 
American folk cultures, those who 
came to college with no adequate 
cultural background for the inflexi- 
ble liberal arts pattern of per- 
formance. In a curious sense these 
youths have been trapped by the 
contradictions in their democratic 
cultural heritage. On the one hand, 
they are assured that all shall have 
free and equal opportunity to that 
knowledge which has the magic of 
power. On the other hand, their 
folk cultural heritage ill equips 
them for the quest of that goal 
along the single, narrow path per- 
mitted by the liberal arts college. 


We observed that the students 
studied failed courses in natural 
sciences, English, and foreign 
languages more frequently than 
courses in social sciences, physical 
education, music and art. This 
finding conforms to one of the 
common facts of the American 
liberal arts college, namely, that 
certain subjects are uniformly 
more difficult than others. This 
fact may be further evidence of 
the cultural gulf between student 
backgrounds and college expect- 
ancies to which we have already 
alluded. In other words, the stu- 
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dent in the natural sciences, Eng- 
lish, and foreign languages may 
be less able to utilize the cultural 
materials, ideational content, and 
communication skills that he brings 
to college than in the other sub- 
ject-matter fields mentioned. It 
may be also that these fields de- 
mand greater basic mental ability 
than such fields as social sciences, 
music, and art. This explanation, 
however, would seem to be open 
to serious question. Thoughtful 
consideration of the data presented 
here and elsewhere fail to indicate 
conclusively that deficiency of 
mental capacity is a major limita- 
tion of these youths. These findings 
may indicate that both teachers and 
students are caught up in the same 
illusion. The magic in learning has 
somehow in our society become 
symbolized by the miracles of 
technology. The remoteness of these 
gadgets and processes from the 
simple objects of folk culture fills 
many people with a sense of awe 
and mystery. The science upon 
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which they rest is naturally recon- 
dite, esoteric, and difficult to under- 
stand. Teachers faced with this 
attitude of humble bewilderment 
may be inclined to assume that 
their subject matter is peculiarly 
difficult. High rates of failures in 
these subjects may therefore repre- 
sent a kind of unconscious under- 
standing on the part of both 


teachers and students that these 
subjects are extremely difficult. 


Perhaps the most tragic aspect 


of the findings presented above 
is the evidence of human and ma- 
terial waste. Two-thirds of the 
selected group of aspirants for a 
liberal arts college education failed 
short of success. In the final 
analysis it makes little difference 
what the real cause of this waste 
may be, to ferret out the causes 
and narrow the gulf between aspir- 
ation and success of Negro stu- 
dents in the liberal arts field re- 
mains a prime challenge to the 
teachers and administrators of the 
institutions. 








The Negro As A Subject Of 
University Research In 1949 


ELLIs O. KNOX 


INTRODUCTION 


Since 1932, when the JOURNAL 
OF NEGRO EDUCATION started publi- 
cation, its editorial staff has spon- 


sored an annual review of graduate 
student research pertinent to the 
Negro. Each Fall every American 
university and college which con- 
fers graduate degrees, is requested 
to report on masters’ theses and 
doctors’ dissertations which were 
accepted during the academic 
terms of the preceding school year 
in partial fulfillment of the re- 
quirements for an advanced de- 
gree. The responses, inclusive of 
letters, commencement programs 
and published abstracts, are care- 
fully examined for research topics 
incident to the Negro. If neces- 
sary, requests for additional infor- 
mation are made and to the extent 
that time and clerical facilities 
permit, the research studies are 
abstracted. Thereby, through the 
cooperation of local and other uni- 
versity officials, an annual study 
has been published, with an ac- 
companying bibliography. 

The studies have appeared in 
each Spring issue of the Journal 
prior to 1946, and the Fall issues 
during subsequent years. In each 
case the author presented a criti- 
cal review of the university re- 
search completed during the pre- 


vious academic year.’ This is the 
eighteenth study in the series, and 
is characterized by a brief analyti- 
cal discussion with tabular presen- 
tations, and a summary of the 
findings. 


PURPOSE OF THE STUDY 


The purpose of this study is 
two-fold in nature. First, the stu- 
dies are classified according to 
types, number of studies, geo- 
graphical and racial characteristics 
of the sponsoring institutions, 
racial identity of the authors, the 
distribution of studies by subject- 
matter fields, and the trends which 
are evidenced. Second, it is intend- 
ed to provide an authentically com- 
piled bibliography of masters’ 
theses and doctors’ dissertations 
for the year 1949, with selected 
abstracts, which will aid research- 
ers in obtaining the findings and 
conclusions of research studies in- 
cident to the Negro. It is hoped, as 
a result, to stimulate an interest 
and promote an awareness of the 
potential value of these contribu- 
tions to American education and 
our social welfare. 


NUMBER OF STUDIES 


The current investigation re- 
vealed that a total of 537 research 


1See previous Spring issues, beginning 
April 1933, and the Fall issues from 1946- 
1949, of the Journal of Negro Education. 
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studies dealing with subjects in- 
cident to the Negro were reported 
in the year 1949, by American col- 
leges and universities. This total 
included 45 doctors’ dissertations, 
and 492 masters’ theses. 


The total studies reported dur- 
ing 1949 was larger than during 
any previous year. The next largest 
total was 479 studies reported in 
1948, which was fifty-eight fewer 
studies. It is to be noted also that 
the total number of masters’ theses 
for 1949 exceeds the number of 
both masters’ theses and doctors’ 
dissertations reported for the high- 
est previous year by thirteen stu- 
dies. 


UNIVERSITIES SPONSORING 
RESEARCH By STATES 


Seventy-four colleges and uni- 
versities reported research studies 
incident to the Negro during the 
year 1949. This number shows an 
increase of seven over the number 
of colleges and universities which 
reported in 1948. A complete break- 
down by states of institutions re- 
porting in 1949, and the number 
of masters’ theses and doctors’ dis- 
sertations accepted by each is pre- 
sented in Table I. The largest 
number of studies pertinent to the 
Negro sponsored by any single in- 
stitution for the year 1949, was 97 
studies reported by Atlanta Uni- 
versity, all of which were masters’ 
theses. 


TABLE I 
NuMBER oF Doctors’ DISSERTATIONS AND MASTERS’ THESES ON Topics INCIDENT TO THE 
Necro Reportep IN 1949 sy STATES AND UNIVERSITIES 








3 § a S Ss i) 
na rs) s n 3) pe 
t ae s 8 & 
Alabama Florida 
1. Alabama Polytechnic .... 1 0 1 15. Univ. of Florida ............ 4 1 5 
2. Alabama. State ...........;.... 54 0 54 #£Georgia 
3. Tuskegee Institute ........ i” @ 3 16. Atlanta University ........ 97 6=—ClCO C97 
4. University of Alabama. 1 0 1 17. Emory University ........ 1 0 1 
Arizona 18. Univ. of Georgia ............ 2 0 2 
Sv. APIZONAY States sccsssscccosssssss 1 0 1 Illinois 
6. University of Arizona... 1 0 1 19. Bradley University ........ 1 0 1 
Arkansas 20. Univ. of Chicago ............ 1 0 1 
7; Univ. of Arkansas: ........ 1 0 1 21. Uni. of Tilinoid:.......:...... 8 0 8 
California 22. Northwestern Univ. ...... 0 1 1 
8. Claremont College ........ 1 0 1 Indiana 
9. Pac. School of Religion 1 7.’ ee 23. Indiana University ........ 4 1 a 
10. Univ. of S. California ... 1 0 1 Iowa 
Colorado 24. Drake University ............ 2 0 2 
11. Colorado A and M ........ 2 0 2 25. Iowa State College ........ 6 0 6 
12. Univ. of Colorado ........ 1 0 1 26. University of Iowa ........ 3 2 i. 
District of Columbia Kansas 
13. American University .... 1 1 2 27. Kansas State College... 3 0 3 
14. Howard University ...... 36 36 28 University of Kansas... 5 0 5 
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Louisiana 
29. Louisiana State Univ..... 3 
30. Xavier University .......... 2 
Maryland 


31. Johns Hopkins Univ..... 0 
Massachusetts 


 UMRIIUNID. « Ssccstisssieostinscocccenses 0 
33. Simmons College .......... 1 
34. Springfield College ........ 2 
Michigan 

35. Wayne University ........ 3 
36. Michigan State Col. .... 1 
37. Univ. of Michigan ........ 0 
Minnesota 

38. Univ. of Minnesota ...... 2 
Mississippi 

39. Univ. of Mississippi ...... 1 
Missouri 

40. Lincoln University ........ 5 
44. St. Louis: Univ:.;....:........ s 
Nebraska 


42. University of Nebraska 1 
New Mexico 

43. Univ. of New Mexico... 1 
New York 


44. Cornell University ........ 1 
45. Fordham University ... 2 
46. New School for Social 
BRI AIIN oa cs isacentcsnsias 6 
47. New York Univ. ............ 6 
48: St. Johns: Univ. .......0.::.. 1 


North Carolina 
49. Agriculture and Technical, 


KSPOCNBDONA. .«....-2:<0s0sc0s0 8 
50. Duke University ............ 1 
51. Univ. of N. Carolina .... 3 
Ohio 
Be ORE Sta te: oc cscscccsccoseiccsess 6 
53. Ohio University ............ 2 
54. Univ. of Cincinnati ........ 1 
Oklahoma 


55. Univ. of Oklahoma ...... 2 


Oregon 


56. Univ. of Oregon ............ 2 
Pennsylvania 

57. Penn. State Col. ............ 1 
58. Univ. of Pittsburgh ...... 3 
59. Univ. of Penn. ................ 0 
Rhode Island 

60. Brown University ............ 2 
Tennessee 

61. Fisk University .............. 13 


62. Tennessee A. & I. ........ 16 


63. Univ. of Tennessee ........ 1 


o-_ 


fo] 


aad o Oo oom 


ooo 


no > 


— 


13 
16 


64. Vanderbuilt Univ. .......... 5 ~ @ 
Texas 

65. Baylor University ........ 1 O° 1 
66. Prarie View A. & M.....67 OO 67 
67. S. Methodist Univ. ........ 1 0 1 
68. Univ. of Texas ................ 8 0 8 
Virginia 


69. Hampton Institute ........ 2 O 2 
70. Virginia State Col. ...... 16 0 16 
Washington 

Fie State” COnege> ..c.c.c5..:5--: 2S <0 

72. Univ. of Washington .... 1 oe. 3 
Wisconsin 





73. Univ. of Wisconsin ..... — 0 4 

Wyoming 

74. Univ. of Wyoming ........ 1 0 1 
JT | Cee ae ED 492 45 537 





A review of the past eighteen 
years reveals that at least one in- 
stitution within the borders of the 
following states has annually spon- 
sored studies incident to the Negro 
since 1932, when the first survey 
was published: Georgia, Illinois, 
Iowa, Kansas, Louisiana, New 
York, Ohio, Pennsylvania, Tennes- 
see, Virginia and the District of 
Columbia. In these eleven states 
where the faculties of institutions 
of higher learning have persistently 
directed the attention of students 
to research problems concerning 
the Negro, only five, including the 
District of Columbia, are in the 
Southern area where the majority 
of Negroes still reside. 


Racial Character of University 
Student Bodies 


Although there were seventy- 
four institutions reporting  re- 
search studies on topics pertinent 
to the Negro, twelve are attended 
predominantly by Negroes. These 
institutions and the number of 
studies each reported are Alabama 
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Teachers College (Mont- 


State 
gomery) (54), Xavier University 


(2), Tuskegee Institute (17), 
Howard University (36), Atlanta 
University (97), Lincoln Univer- 
sity (Missouri) (5), North Car- 
olina Agricultural and Technical 
College, (Greensboro) (8), Fisk 
University (13), Tennessee Agri- 
cultural and Industrial College 
(16), Prairie View (67), Hampton 
Institute (28), and Virginia State 
College (16). These institutions, 
which confer only the master’s 
degree, reported a total of 359 
theses on subjects incident to the 
Negro. It was found, furthermore, 
that these predominantly Negro 
colleges reported 72.36 per cent of 
the total number of master’s 
theses, 66.29 per cent of the total 
studies completed. 


In the Southern or border states, 
seventeen of the racially segre- 
gated colleges which do not permit 
Negro matriculants in their gradu- 
ate schools, reported a total of 45 
research studies incident to the 
Negro. The institutions and the 
number of studies reported by each 
as shown in Table I are: Alabama 
Polytechnic (1), University of 
Alabama (1), University of Ar- 
kansas (1), University of Florida 
(5), Emory University (1), Uni- 
versity of Georgia (2), Louisiana 
State University (4), University 
of Mississippi (1), St. Louis Uni- 
versity (3), Duke University (2), 
University of North Carolina (3), 
University of Oklahoma (2), Uni- 
versity of Tennessee (1), Vander- 
bilt University (7), Baylor Univer- 
sity (1), Southern Methodist Uni- 
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versity (1), and the University of 
Texas (8). The studies reported 
by those institutions total 45, six 
of which are doctors’ dissertations. 
It can be seen, therefore, that the 
racially segregated Southern In- 
stitutions sponsored 13.33 per cent 
of the total reported doctors’ dis- 
sertations, 7.92 per cent of the 
total reported masters’ theses, and 
8.38 per cent of the total studies 
during the past year. 


The remaining 45 institutions 
listed permit the matriculation of 
Negro, as well as white students, 
and are representative of some of 
the largest institutions in the 
United States. This group is re- 
sponsible for a combined total of 
133 studies, 94 of which are mas- 
ters’ theses and 39 of which are 
doctors’ dissertations. 


Racial Identity of Authors 


The racial identity of the authors 
of the studies reported for the 
years 1948 and 1949 is shown in 
Table II. Of the 537 authors sub- 
mitting studies relative to the Ne- 
gro in 1949, 427 were written by 
Negroes and 67 were written by 
white authors. The racial identity 
of the remaining 43 could not be 
determined. Of the 45 doctors’ 
dissertations, 19 were written by 
Negroes, 15 by white authors, and 
the racial identity of 11 is un- 
known. Negro students continue 
to predominate as authors of stu- 
dies incident to the Negro in the 
case of both master’s and doctor’s 
investigations. 
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TABLE II 


RactaL INDENTITY OF THE AUTHORS OF 

Masters’ THESES AND Doctors’ DIssERTA- 

TIONS ON Topics INCIDENT TO THE NEGRO 
FoR 1948 anp 1949 





Masters’ Doctors’ 
Theses Dissertations 
1948 1949 1948 1949 





Race 

OOS aie ie 364 408 19 19 
ND ass esvcnactsonevoanene 54 52 20 65 
WMO Woe scscdseccoscsa0s 15 32 a 6 





Total................ 433 492 46 45 





Of the identified authors of mas- 
ters’ theses, 87.07 per cent were 
Negroes in 1948 and 88.69 per cent 
were Negroes in 1949. Of the au- 
thors of doctors’ dissertations 
whose racial identity was deter- 
mined, 48.71 per cent were Negroes 
in 1948 and 54.54 per cent in 1949. 
These figures for studies incident 
to Negroes in both masters’ and 
doctors’ investigations, show an 
increase in the per cent of racially 
identified Negro authors during 
the past two years. 


Geographical Location 
of Universities 


Frequently, university investi- 
gations especially for the masters’ 
degree, are conducted in areas of 
local interest to the sponsoring 
institutions. Therefore, the insti- 
tutions reported on in this study 
have been grouped in terms of 
their locations into commonly ac- 
cepted geographical regions of the 
United States. 


Table I shows the state distribu- 
tions from which the geographical 


distributions were determined. 
Four universities in the New Eng- 
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land states reported nine studies; 
four universities in the Middle At- 
lantic states reported a total of 
twelve studies; two institutions in 
the District of Columbia reported 
thirty-eight studies; thirty insti- 
tutions in the Southern states re- 
ported a total of three hundred and 
seventy-five studies; twenty-one 
universities in the North Central 
states reported a total of eighty- 
two studies; and, thirteen institu- 
tions in the Western states report- 
ed a total of twenty-one studies. 
It can be seen, therefore, that 
the Southern region of the United 
States, with numerous colleges for 
Negroes awarding the master’s de- 
gree, is the area where a majority 
of research studies incident to the 
Negro were sponsored. The segre- 
gated graduate schools in the South 
and border states which do not 
admit Negro students, yet confer 
the doctor’s degree, produced six 
doctoral dissertations with topics 
incident to the Negro in 1949. 


Distribution of 
Research by Subjects 


As evidenced by Table III, for 
the year 1949 fifty or more stu- 
dies pertinent to the Negro were 
completed in each of four fields: 
Education, History, Social Work 
and Sociology. The subject areas 
having more than ten but less than 
50 studies for that year were Agri- 
culture, English, and Home Econo- 
mics. It can be seen, however, 
that the greatest number of stu- 





_ —_— = 8 








NEGRO AS SUBJECT OF UNIVERSITY RESEARCH 479 


TABLE III 
DIsTRIBUTION OF ResEaRcH Stupies INcrI- 
DENT TO THE NEGRO BY SUBJECTS FOR 
1948 anp 1949 











Department Doctors’ Masters’ 
1948 1949 1948 1949 

Pe RS. 8 Saineastaes 0 0 i 
[oe 1 ea 0 0 4 4 
ComMerce .o.c.ccceeeseees 0 O 1 1 
Dramatic Art ............ 0 1 0 0 
Economics ................. 1 2 12 6 
Education. ................. 17 i& (Is Za 
MSGR cies icisscssaesasassis 6 1 18 14 
Government .............. ae 3G & 2 
AMER os ios ca cdasscseschesnese 9 10 28 40 
Home Economics ... 2 0 9 27 
Industrial Education 0 1 2 6 
Journialignt:..........csssesess 0 0 4 0 
Library Science ........ 0 0 1 Z 
MN sce ccscecctauasise 0 0 4 0 
Philosophy ................ 0 0 2 1 
Phys’l. Education .... 1 0 9 4 
Political Science ...... 0 4 0 6 
Prosthodontia ............ 0 0 0 1 
Psychology ................ @ 2 2 6 
TRORBIOD Eo. <<2:.-scieseeeniesanss 1 0 5 0 
Social’ Work: ...:...::: 0 E .h 7a 
SOCIO OGY > ves cccc-ceecicesesss 5 5 47 54 
POMS ~ i. caiecscortcennticies 0 1 Z 2 
DHE OO bey... sscccaecessssas 0 2 0 2 
Vocational Education 1 0 0 0 
PINES 8 sci ccgscasivins 0 0 0 1 
Totali..3...4...: 44 46 46 492 





dies were completed in the two 
subject mater fields, Education and 
Social Work. This is due largely 
to the fact that most universities 
have separate organizational units 
for these subjects, and provide ex- 
tensive curricula and plant facili- 
ties in order to encourage graduate 
study in these areas. Also the 
functional characteristics of the 
course content of these subjects, 
and their professional placement 
requirements encourage specific in- 
vestigations into problems perti- 
nent to Negro life. 


Classification of Studies 


A complete bibliography of the 
doctors’ dissertations, classified by 
subjects is included in the “Cur- 
rent Literature” section of this is- 
sue of the Journal. However, due 
to the significance of the doctors’ 
dissertations for informational as 
well as reference purposes, a list 
of the dissertations by states is 
presented below: 


DOCTORS’ DISSERTATIONS 


California 


1. “An Interpretation of Christian Ethics 
in Relation to the Problems of Race-Caste 
Stratification in the United States.” (Pacific 
School of Religion.) Theology. 

2. “Dark, Amid the Blaze of Noon: Edu- 
cation and the Reformation.” (Pacific School 
of Religion.) Theology. 

District of Columbia 


3. “The Socio-Economic Significance of 
the Store-front Church Movement in the 
United States Since 1920.” (American Uni- 
versity.) Sociology and Public Welfare. 


Florida 


4. “The In-State Migration of Teachers 
in a Selected Group of Southeastern States, 
1945-1948.” (University of Florida.) Edu- 
cation; Sociology. 

Illinois 

5. “A Study of the Employment Problems 
of Negro Office Workers in Integrated and 
Segregated Work Programs with Implica- 
tions for Business Education.” (North- 
western University.) Education. 


Indiana 


6. “A Sociological Analysis of a Pressure 
Group.” (Indiana University.) Sociology. 


Iowa 


7. “Experimental Productions of a Group 
of Original Plays.” (University of Iowa.) 
Dramatic Art. 

8. “Negro and Indian Relations in the 
Five Civilized Tribes from 1865 to 1907.” 
(University of Iowa.) History. 
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Louisiana 
9. “A Study of the Speech of Six Fresh- 
men from Southern University (Negro).” 
(Louisiana State University.) Speech. 
Maryland 
10. “Public Education Movement in the 
South.” (The Johns Hopkins University.) 
History. 
11. “Republican Party 
Southern Wing, 1877-1892.” 
Hopkins University.) History. 
12. “Social and Economic History of Cot- 
ton Mills in South Carolina, 1865-1900.” 
(The Johns Hopkins University.) History. 
13. “The National Association for the Ad- 
vancement of Colored People.” (The Johns 
Hopkins University.) History. 

14. “The Poll Tax in the South.” (The 
Johns Hopkins University.) Political Science. 
Massachusetts 
15. “Parallelism in the Milk Marketing 
Problems of South Africa and the United 

States.” (Harvard.) Economics. 

16. “The Disposition of the Italian Colo- 
nies in Africa: A Case Study of Contempo- 
rary International Relations.” (Harvard.) 
Political Science. 

17. “The International Treatment of the 


Policy Toward 
(The Johns 


Problem of National Minorities, 1919-46.” 
(Harvard.) Political Science. 
18.“The Rise of Protest Movements 


Among Negroes Since 1900.” (Harvard.) 
Political Science. 

Michigan 
19. “Sensitivity Response Patterns of Ne- 
gro and White Groups to Anger-Producing 
Social Stimuli.” (University of Michigan.) 
Psychology. 
20. “The Federal Volunteer Soldier in the 
American Civil War, 1861-1865.” (Univer- 
sity of Michigan.) History. 

Minnesota 
21. “Some Psychosocial Behavior Patterns 
of a Group of Negro Adolescents.” (Uni- 
versity of Minnesota.) Educational Psy- 
chology. 
22. “Vocational Interest Patterns of Negro 
Professional Men.” (University of Min- 
nesota.) Educational Psychology. 

New York 
23. “Communist Propaganda and Tactics 
Among Negroes in the United States.” 
(Fordham University.) History. 
24. “The Important American Dramatic 
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Types to 1900: A Study of the Yankee, 
Negro, Indian, and Frontiersman.” (Corn- 
ell University.) English. 
25. “Social Change and the Negro Press, 
1860-1880.” (New School for Social Re- 
search.) Sociology. 
26. “The Origin, History and Develop- 
ment of the FEPC.” (New School for 
Social Research.) Economics. 
27. “A Coordinated Plan for a Com- 
munication Center at the Norfolk Division 
of Virginia State College.” (New York 
University.) Education. 
28. “A History of Gammon Theological 
Seminary.” (New York University.) Edu- 
cation. 
29. “Contemporary Negro Writers of New 
York; An Inquiry into Their Social Atti- 
tudes.” (New York University.) Education, 
30. “Public Education in Haiti Since 1934, 
or a Survey of Education in the Republic 
of Haiti.” (New York University.) Edu- 
cation, 
31. “The Construction of a Home Adjust- 
ment Questionnaire which May Be Used as 
An Aid in the Detection of Symptoms of 
Juvenile Delinquency.” (New York Univer- 
sity.) Education. 
32. “The Establishment of a Functional 
Guidance Program in the Rural Negro High 
Schools of Eastern North Carolina.” (New 
York University.) Education. 
33. “The Need for and Feasibility of Ad- 
ding the 13th and 14th Years to the Instruc- 
tional Program of the Salisbury Colored 
High School of Wicomico County, Mary- 
land.” (New York University.) Education. 
34. “The Status of College-Teacher Pre- 
paration in North Carolina State Colleges 
for Negroes.” (New York University.) 
Education. 

North Carolina 
35. “Confederate Georgia.” 
versity.) History. 


(Duke Uni- 
Ohio 
36. “A Comparison of the ‘Racial’ Atti- 
tudes of White and Negro High School 
Students in 1940 and 1948.” (Ohio State 
University.) Psychology. 
37. “A Critical Study of Business Educa- 
tion in the West Virginia Secondary Schools 
for Negroes with Implications for Business 
Teacher Education.” (Ohio State Univer- 
sity.) Education. 
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38. “A Critical Study of Secondary Edu- 
cation for Negroes in Georgia.” (Ohio State 
University.) Education. 
39. “The Rank Order of Sensitivity to 
Discriminations of Negroes in Columbus, 
Ohio.” (Ohio State University.) Soctology. 
40. “The Unmarried Father.” (Ohio State 
University.) Social Administration. 
Pennsylvania 
41. “A Study of Selection and Guidance 
Procedures for Students in the Program of 
Industrial Arts Teacher Education at the 
State Teachers College, Cheyney, Pennsyl- 
vania.” (The Pennsylvania State College.) 
Industrial Education. 
42. “An Account of Negro Slavery: The 
Story of the Negro Stave in the Lower 
Cape Fear Region of North Carolina.” 
(University of Pittsburgh.) History. 
43. “A Study of the Status of Junior Col- 
leges for Negroes in the United States.” 
(University of Pennsylvania.) Education. 
Tennessee 
44. “A Demographic Study of the City of 
Atlanta, Georgia.” (Vanderbilt University.) 
Sociology. 
45. “Some Aspects. of Society in Rural 
South Carolina, 1850.” (Vanderbilt Univer- 
sity.) History. 


Summary and Conclusions 


The findings of this study of 
university research in 1949 may be 
summarized as follows: (1) there 
was an increase of 58 studies (10. 
81 per cent) reported in 1949 over 
the total number of studies re- 
ported in 1948; (2) prior to 1949 
the total of 479 studies reported 
in 1948 was the largest number 
reported during any single year of 
the eighteen-year period of these 
reviews; furthermore, the total of 
537 studies reported in 1949 evi- 
dences a post-war continuation of 
increased attention to studies inci- 
dent to the Negro; (8) in the year 
1949 the largest number of univer- 
sities (seventy-four) sponsored re- 
search during the eighteen-year 
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period of these studies—the next 
highest number of institutions re- 
porting studies was sixty-eight in 
1942; (4) forty-five of the univer- 
sities reporting permit the matri- 
culation of both white and Negro 
students, and produced a combined 
total of 133, or 24.77 per cent of the 
total studies in 1949—seventeen 
universities (in the Southern or 
border states) refuse Negro gradu- 
ate school matriculants, and pro- 
duced a combined total of only 
forty-five or 8.36 per cent of the 
total studies —twelve universities 
are attended predominately by 
Negro students and produced a 
combined total of 359 studies 
(all masters’ theses), or 67.21 
per cent of the total studies; 
(5) 55.88 per cent of the racial- 
ly identified authors of doc- 
tors’ dissertations were Negroes, 
and 88.69 per cent of the identified 
authors of masters’ theses were 
Negroes; (6) the largest number 
of institutions reporting, twenty- 
eight (inclusive of the colleges for 
Negroes) are in the south, and re- 
ported 362 masters theses, 5 doc- 
tors’ dissertations, and 367 total 
studies; (7) during both 1948 and 
1949 the majority of the univer- 
sity research incident to the Ne- 
gro was conducted in the depart- 
ments of Education, History, Social 
Work, and Sociology—in 1949 there 
were 237 studies in Education, 50 
in History, 74 in Social Work, and 
59 in Sociology. 

Finally, the hope is expressed, 
as in past studies in this series, 
that the quantitative increase in 
research incident to the Negro will 
be accompanied by the evidence of 
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an enhanced value of research to 
our American Social Order. There 
is increasing evidence that a bet- 
ter understanding of minority 


peoples and problems is currently 
obtaining. A continued increase of 
research studies should help to ac- 
celerate the pace. 











Current Literature on Negro Education 


BOOK REVIEWS 


The Southern Colonies* 


This is Volume I, the third to 
appear, of the projected ten-volume 
work, A History of the South, that 
began to appear about two years 
ago. Professor Craven brings to 
this task a rich background of 
study and research in colonial 
history, and his painstaking 
scholarship is reflected on many 
pages of this work. There are 
valuable chapters on the London 
Company, Virginia, Maryland, 
Carolina, and Bacon’s rebellion. 
Although the author is able to 
discern forces at work in the 
seventeenth century that later 
shaped the American and even the 
Southern tradition, he never loses 
sight of the fact that the colonies 
were English and that the resi- 
dents of the Atlantic seaboard 


were Englishmen. 


It is well to remember that the 
colonies of the New World were 
remote from England “only in 
terms of time and distance.’”’ What- 
ever happened in England vitally 
affected the fate and points of 
view of the English colonists. Thus, 
the political and social unrest in 
England in the middle years had 
its counterpart on this side of the 
Atlantic, where the colonists, “As 
Englishmen and members of an 
English community . . . held both 
sentiments and convictions that 
were deeply involved.” (p.225). 
If later colonists were to draw on 
the seventeenth century experi- 
ences for justifications for action 
against the metropolis, it can 
hardly be said that those who 


*Wesley Frank Craven, The Southern 
Colonies in the Seventeenth Century, 1607- 
1689. Baton Rouge: Louisiana State Uni- 
versity Press. 1949. pp. 451. 


lived through the experiences re- 
acted differently from their con- 
temporaries in London. 


Nevertheless, the Civil War and 


the interregnum gave to the 
colonists their first real opportun- 
ity for self-government. It was not 
possible, as much as Cromwell 
might have liked it, for England, 
plagued with political instability, 
to maintain the kind of surveil- 
lance so necessary to absolute and 
comprehensive control. Con- 
sequently, the institutions in the 
hands of the colonists, such as the 
assembly and the county courts, 


tended to assume greater responsi- 
bility in the handling of local 


affairs. Both the precedent and the 
experience were to have great 


significance at a later date. 

The Southern colonies could not 
remain English indefinitely. The 
impact of the New World environ- 
ment was gradually taking its toll. 
English institutions could not re- 
main inviolate against the assault 
of Nathaniel Bacon and his fol- 
lowers. In the growing number of 
Negroes in the Southern colonies, 
moreover, and the “continued 
necessity for economy in the pro- 
duction of a commodity which de- 
pended so much for a market on 
its cheapness,” one can see the 
emergence of problems that were 
to give a peculiar character to 
English institutions in the New 
World and to create a way of life 
that was not merely American, 
but also Southern. 

JOHN HoPE FRANKLIN 


Professor of History 
Howard University 
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Hugh Davis and His 
Alabama Plantation’ 


Hugh Davis and His Plantation 
is a very different book. In it 
Weymouth Jordan, a trained and 
professional historian, describes 
Beaver Bend, the Alabama planta- 
tion of Hugh Davis which was 
located along the Cahaba River 
in Perry County in North Central 
Alabama, in the main from a 
rather complete set of records left 
behind by the Davis family. To 
describe the Davis plantation from 
family record books left behind 
is one thing and for such an ac- 
complishment one should be com- 
mended. But apart from doing 
this and then stop, Professor Davis 
went further and included ma- 
terial, no doubt for such a lauda- 
ble purpose as background, other 
than that found in or based on the 
record books. To be sure most of 
the material came from the record 
books and what Jordan says is 
documented; but to base the book 
entirely and exclusively on the 
records of the plantation creates 
a work quite different in character 
than one which is based on the 
records of the plantation and other 
sources as well. The value of an 
account of the plantation would be 
enhanced as an original or pri- 
mary source if based on the plan- 
tation records alone. Whatever 
extraneous material had to be in- 
troduced for background purposes 
could have been more fittingly 
placed in an introductory state- 
ment which the book lacks. 


The author has divided his book 
into the following eight chapters: 
Maturing of Hugh Davis and his 
Region, Plantation Management: 
Scientific Farming, Plantation 
Management: The Overseer, Pur- 
chase and Care of Slaves, Manage- 


1Weymouth T. Jordan, Hugh Davis and 
His Alabama Plantation. Montgomery: Uni- 
versity of Alabama Press, 1948. Pp. 177. 
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ment and Work of Slaves, Pur- 
chase of Supplies and Subsistence 
Farming, Production and Sale of 
Cotton, Beaver Bend During the 
Civil War and Afterwards. Each 
of these chapters is minutely de- 
tailed. Much information is in- 
cluded concerning slavery; for ex- 
ample, prices for slaves, feeding 
of slaves, caring for slaves when 
ill, clothing slaves, slave quarters, 
regulations of slaves, slave mar- 
riages, and even a slave job chart 
is found on p. 108. 


Many statements concerning 
slavery and the slave are presented 
by the author which can hardly 
go unchallenged. For example, 
“the Negroes’ diet of meal, bacon 
and vegtables was sometimes sup- 
plemented with sweet potatoes, 
chicken and molasses,” p. 83; “pre- 
pared medicines consisting of 
arrowroot, of asafoetida, and of a 
mixture of arrowroot and camphor 
were bought for his slaves shortly 
before taking over direction of 
Beaver Bend. In 1848, a dentist 
examined the teeth of several Ne- 
groes.” p. 86; “Quinine was usually 
given on the slightest provaca- 
tion.” p. 86. These statements are 
contrary to most accounts of 
slavery. They certainly do not 
square with what Allan Nevins 
says concerning slavery in chapter 
thirteen (The Lot of the Bonds- 
men) in volume one of his Scribner 
prize winning Ordeal of the Union 
(1947). Even specialists on slavery 
and the South like U. B. Phillips 
and Ralph Betts Flanders are not 
willing to support the contention 
that such treatment of slaves and 
such operations of the Davis plan- 
tation are typical or representative 
as Weymouth Jordan would have 
us believe. 


Indeed this is the main short- 
coming of the book. That is to 
say the author pointed out in the 


preface of his work that ‘Beaver 
Bend plantation is a typical plan- 
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tation of the Alabama blackbelt” 
and that “he”, the author, is the 
first to acknowledge that Beaver 
Bend was merely a representative 
plantation of its time and region”. 
This fact, he adds seems to warrant 
the publication. At best the ac- 
count is that of a plantation whose 
owner and whose operation are 
exceptional. The plantation and 
its operations are neither typical 
nor representative of the section 
or period immediately before and 
after the Civil War. It is this 
shortcoming which gave the reader 
the feeling that the author is 
pleading a cause and is definitely 
pro-southern in his feelings. One 
should read the book, but as sup- 
plementary, after having become 
aware of the general characteris- 
tics of slavery and the plantation, 
or after reading a less roseate ac- 
count of the subject. 


The main text of the work is 
preceded by a preface and is fol- 
lowed by a bibliography and an in- 
dex. The word Negro is capital- 
ized, typographical errors are 
absent, and the format of the work 
leaves little to be desired. The 
time span of the work is 1848- 
1900. 

ROLAND C. MCCONNELL 
Professor of History 
Morgan State College 


Africanisms in New World Speech’ 


Herskovits long since has demon- 
strated the survival of African 
cultural traits, varying in degree 
of intensity, in particular areas 
of the Americas. The complex 
nature of some usages renders 
them open to alternative interpre- 
tations between diffusion, on the 
one hand, and parallelism, on the 
other. Thus, the problems involved 
have not been devoid of polemics, 


1Lorenzo Dow Turner, Africanisms in 
the Gullah Dialect. Chicago: The Univer- 
sity of Chicago Press, 1949. Pp. 317. 
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and have required the development 
of a theoretical frame of reference 
and the application of special 
techniques. 


Survivals of those customs that 
constitute languages are amenable 
to more objective testing than are 
those which relate to such diffuse 
phenomena as, say, religious prac- 
tices and beliefs. Nevertheless, the 
nature of the persistence of Afri- 
can elements in New World speech 
requires systematic analysis. 
Turner’s book represents this type 
of procedure. 


Gullah, or Geechee, is fuund on 
the mainland of the Atlantic Coast 
and on the adjacent islands over 
an area which extends “approxi- 
mately from Georgetown, South 
Carolina, to the northern bound- 
ary of Florida.” 


Turner sketches briefly the his- 
tory of the importation of slaves 
into the area and indicates that 
most of them were brought direct- 
ly from Africa, lacked or had little 
experience with English, and re- 
mained in isolation, a condition 
which continued among their des- 
cendants. Some investigators, he 
explains, lacking adequate rapport 
with its speakers and _ sufficient 
background in African languages 
and other customs, have regarded 
Gullah as having originated almost 
exclusively from varieties of Brit- 
ish speech and from the slave- 
holders’ distortion of their own 
language to facilitate communica- 
tion with their subjects. Turner 
finds that Gullah has a considera- 
ble West African provenience. He 
lists as the principal African 
sources eighteen Sudanic and three 
Bantu languages, extending from 
Senegal to Central Angola. The 
chief influence shown is in vocabu- 
lary, although it is present also in 


Gullah “sounds, syntax, morphol- 
ogy, and intonation; and there are 
many striking similarities between 
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Gullah and the African languages 
in the methods used to form 
words.” Much of the book (pp. 
43-208) is lexical. 


Some flaws appear in the phono- 
logical analysis, and Turner shows 
a tendency to discuss symbols 
rather than sounds. The close tran- 
scription was made perhaps with 
the idea of showing the repetition 
of any African speech sounds in 
Gullah. This results in a compari- 
son of analogies rather than homo- 
logies, which a phonemic analysis 
would have disclosed. One cannot 
determine from the descriptions 
and the texts—which sometimes 
are contradictory — the precise 
number of Gullah phonemes. (Cf. 
pp. 17, 246, 268.) There are un- 
warranted generalizations and 
some looseness in the statements 
concerning grammatical features. 
For example, the passive voice, 
contrary to what is said, appears 
in the texts, and the section on 
“verbal adjectives” is not in accord 
with current principles of morpho- 
logical analysis. The texts exhibit 
Gullah as a “dialect,” although 
they are not over-ripe in African 
vocabulary. 


This book suffers some _ short- 
comings from the point of view 
of linguistics, but it shows clearly 
that Gullah has some of its roots 
in Africa — which is its primary 
objective. 

MARK HANNA WATKINS 
Professor of Anthropology 
Howard University 


North Africa in Retrospect 
and Present-Day Nigeria’ 


The two books that are intro- 
duced briefly here have reference 


to contiguous parts of the African 


1Galbraith Welch, North African Prelude. 
New York: William Morrow and Company, 
1949, Pp. 650; and Nwanko Chukwuemeka, 
African Dependencies. New York: The 
William-Frederick Press, 1950. Pp. 207. 


Continent, so that the territory 
covered is in part common. They 
have little other affinity. 


North African Prelude, the 
larger and more pretentious of 
these books, is a type of panoramic 
history, or “‘geo-history,” as Miss 
Welch (Mrs. Dwyer) thought of 
her work, of North Africa, with 
excursions into Nigeria and other 
parts of the Sudan. Temporally as 
well as spatially, the scope of this 
book is extensive, as it begins with 
some fragments of prehistory and 
the emergence of Egypt as a focus 
of early Mediterranean culture, 
and ends with a victory parade in 
Tunis at the close of the North 
African phase of World War III. 
Emphasis is placed upon the Mid- 
dle Ages, a period of accelerated 
and multifarious development in 
North African culture, largely in- 
fluenced by Islamism, with refer- 
ence to which the lacunae in the 
ordinary historical record are con- 
siderable. Miss Welch did well in 
choosing to lay stress upon this 
period and upon the followers of 
Mohammed, and she would have 
produced a much more useful 
volume if she had been able to 
use her materials analytically and 
unemotionally. Instead, although 
she credits herself with having 
traveled over thousands of miles 
of the area, with having read a 
great amount of literature in 
several languages, and with having 
engaged in her task over a period 
of almost six years, her account 
gives the impression of superficial- 
ity. When she says, “A pageant, 
romantic, gorgeous, bloody and 
bloodcurdling, exalted and tender, 
fantastic, exotic, comical, lustful, 
from the past of over seventy 
centuries crosses a vast strange 
land to crowd and push for place 
upon my pages,” she shows with 
what sentiments she viewed her 
subject, sentiments that led her to 
write for entertainment (taking 
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Herodotus as a model, she says), 
but not for great enlightenment. 


Mr. Chukwuemeka has given us 
an informative report primarily 


on the natural resources — agri- 
cultural, woodland, mineral, and 
animal — of the contemporary 


British Colony and Protectorate 
of Nigeria, and of their utilization 
in international industry and com- 
merce as well as, on a much 
smaller scale, locally. In indicating 
the actual and potential economic 
endowment of Nigeria, he argues 
for a change in the policies of 
exploiting that wealth to the end 
that increasing benefits might ac- 
crue to the local inhabitants. He 
gives his argument a world setting, 
and says that he proposed “to in- 
quire closely how far in reality 
Chapter XI of the Charter of the 
United Nations and the subsequent 
resolutions of the General Assem- 
bly have benefited the rapid growth 
of those economic functions (not 
the development and progress of 
metropolitan capital enterprises) 
which are intimately associated 
with the lives, customs, and tradi- 
tions of the natives and upon which 
rest the foundations for autonomy.” 
His essential point of view would 
seem to be that a releasing of the 
bonds which limit the Nigerians 
economically and politically and a 
widening of their educational hori- 
zon would augment considerably 
their consumption of local products 
and increase their purchasing 
power in the world market, and 
that this, in turn, would be a 
factor in reducing colonial and in- 
ternational tensions and in pro- 
moting universal peace. 


The book is well documented 
with statistical tables. Its title 
suggests that Mr. Chukwuemeka 
regards Nigeria as typical of all 
African dependencies, a notion 
with which others may not agree 
without qualification. 

MARK HANNA WATKINS 
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There Was Once a 
Negro Scientist 


To the many people to whom 
Benjamin Banneker was no more 
than the name of a Negro who 
during the Pre Civil War days 
made a clock which worked for 
many years, was a mathematician 
and a person who assisted in the 
laying out of Washington, our 
nation’s capitol, Shirley Graham 
has made of this name a living 
reality. In Your Most Humble 
Servant', this biographer has re- 
created for the world a man who, 
though accorded high honors in 
England and France, was little 
known in the land of his birth. 
His was a strange ancestry. His 
paternal grandmother had been an 
English milking maid who was 
not believed by the authorities 
when she told her story of the 
cow’s having kicked over a pail of 
milk and was accordingly sent to 
the colony of Maryland as an in- 
dentured servant. When her period 
of servitude terminated, with the 
blood of a pioneer, she took pos- 
session of frontier land and pur- 
chased two slaves. One, the son 
of a chief in his native Africa, 
refused to bow to the code of 
slaves. His mistress married him 
and so was started the family into 
which Benjamin was born. When 
his mother reached the age of 
maturity, her mother following 
the pattern she had initiated in 
her own life bought a Negro slave 
for her daughter who became 
Benjamin’s father. Molly Walsh’s 
family grew and prospered on the 
land which she had staked out and 
developed with the aid of agricul- 
tural secrets brought to the soil by 
her husband. This woman who had 
been no thief gave to her grandson 
a valuable heritage. 


1Shirley Graham, Your Most Humble 


Servant. New York: Julian Messner, Inc., 


1949, Pp. 235. 
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It was Peter Heinrich, a Quaker, 
who, having met Benjamin quite 
by accident, when he went to the 
home of Benjamin’s folks to see 
if he could ascertain how they 
had managed to have such fine 
tobacco when everyone else’s had 
suffered so badly from lack of 
rain, was challenged by the evident 
intelligence of the lad. Consequent- 
ly he insisted that he be included 
among his pupils when he started 
the school which was so sorely 
needed at that time for the child- 
ren whose parents could not afford 
to send them away to school. Under 
the tutelage of Friend Heinrich, 
Benjamin’s mind developed into 
an organ of keen insight and sharp 
perception. A happy association 
with the Elliotts provided him with 
the instruments and encourage- 
ment that resulted in the develop- 
ment of the almanac which brought 
him much fame during his time. 
This venture which had much 
literary value also stimulated a 
correspondence with Thomas Jef- 
ferson on the subject of the bond- 
age of his people. Benjamin Rush 
was another outstanding person 
of the period who was included 
among his acquaintances and con- 
versations. It was while leaving 
Philadelphia in order to work out 
the blueprints which were to make 
possible the laying out of the 
capitol in accordance with the 
original plans, that he narrowly 
escaped being captured by slave 
catchers. 


Another influence of Peter Hein- 
rich on the life of his brilliant 
pupil was seen in the simple 
Quaker garb which Benjamin wore 
and in the humility which char- 
acterized his interpersonal rela- 
tionships. These qualities in the 
dark man attracted the curiosity 
and admiration of many of the 
whites who met him. 


No direct descendants have come 
down from Benjamin Banneker. 


The great love of his life was a 
slave girl whom he was unable to 
purchase when the master sent 
for her and for the first time 
realized the unique beauty of his 
possession in human flesh. Ben- 
jamin almost lost his life in an 
attempt to rescue her. The wife 
was lost also to the master when 
she flung herself into the waters 
which claimed her life and so 
saved her from the clutches of the 
master. 


Shirley Graham’s reputation as 
a biographer has already been 
made. This is another product of 
her creative mind which has made 
other Negro Americans live for 
posterity. The story is beautifully 
and simply told so that it can 
be easily understood by those of 
the younger group who cannot but 
help be inspired by the achieve- 
ments of this man who, born 
around 1732 at Ellicott Mills Mary- 
land, lived to a ripe old age when 
in 1806 death took him quietly 
from under the sky which he loved 
so much. The simplicity of the 
story, however, is not such as to 
rob older persons of the enjoyment 
which the reading of this book 
provides. The worth of this narra- 
tive is also heightened by the con- 
tribution which it makes to an 
increased understanding of the 
character of the eighteenth and 
early nineteenth century period of 
our country. 

MARION THOMPSON WRIGHT 


The Ante-Bellum South* 


Probably no other one section 
of the United States has been the 
focus of sectional historical studies 
as often as the South. The need 
for historical studies of sections 
has long been recognized, though 
few good ones have appeared. The 


*Clement Eaton, A History of the Old 
South. New York: The Macmillan Com- 
pany, 1949. Pp. 636. 
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studies of southern life have been 
all too often apologies for southern 
folkways or inaccurate historical 
justifications for slavery and re- 
bellion. The most balanced work 
on the ante-bellum South seems 
now to be Professor Eaton’s, A 
HISTORY OF THE OLD SOUTH. 
It is the result of long and search- 
ing research and scholarship. 


The South is unique as a section. 
The very term, “‘the South”, creates 
in the mind a concept of a distinct 
culture in American life. The 
North is a less certain concept 
when used in reference to our 
history before the Civil War. Any- 
where that slavery did not exist 
was the North. There were, how- 
ever, many Norths. Too often the 
differences in the South were sub- 
merged in the ubiquitous institu- 
tion of slavery. One of the tasks 
of the present volume is to show 
the various strains in the life of 
the old South. 


Here is a work which attempts 
to deal sympathetically yet ob- 
jectively with the South before 
the Civil War. It is difficult to de- 
termine whether these two can be 
combined successfully. Professor 
Eaton most certainly attempts to 
reach a sane balance, though the 
reader may at times have his 
doubts. 


Of particular value is the 
author’s discussion of the South- 
ern economy. The emphasis on the 
role of the non-slave owning 
farmer goes far to counter-balance 
the popular nostalgic conception of 
the ante-bellum South. The treat- 
ment of southern intellectual and 
social life is usually carefully done, 
though at times Dr. Eaton shows 
a disposition to speak too gracious- 
ly of the “best families” of the 
South. 


Sectional history presents a diffi- 
cult problem in methodology. To 
isolate the section from national 


issues will give a distorted picture; 
to overstress national issues will 
neglect the story of the section. 
It seems that in this case the 
author commits the latter fault. 
The extensive discussions of Jef- 
ferson and his philosophy, the 
Missouri Compromise, and the na- 
tional issues involving slavery are 
a retelling of material long ago 
told well, and little is added in the 
telling. It would seem that a 
sectional history would offer the 
opportunity to treat the histories 
of the individual states more 
thoroughly; something that can 
not be done adequately in histories 
devoted to the national scene. Much 
of the time given by the author 
to well known national issues could 
have better been devoted to econo- 
mic and political life on the local 
level. Here a real service to histori- 
cal scholarship could have been 
made. It is not Congressional de- 
bates that we need to cover again, 
but the action of state legislatures, 
local papers, and the lesser politi- 
cians. These forces shaped south- 
ern life and southern ideologies. 


In a few instances Dr. Eaton 
seems to be a bit lenient with 
slavery and the slave owners. To 
compare the work of the slave with 
that done by a northern working- 
man leads the author into the same 
errors as it did the defenders of 
slavery a century ago. Whether 
the work of the slave was hard 
and whether the masters were 
cruel may be immaterial. The 
psychological influence of being a 
slave was probably more danger- 
ous to the total personality than 
any physical punishment could 
possibly have been. To use statis- 
tics on runaway slaves on a Louisi- 
ana plantation to prove that be- 
cause few attempted to escape the 
lot of the rest could not have been 
so very bad is questionable reason- 
ing. The author admits this when 
he qualifies his conclusion with the 
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thought that the hopelessness of 
running away from a Louisiana 
plantation was probably sufficient 
deterrent. 


In spite of any criticisms which 
can be directed at Professor 
Eaton’s book we must acknowledge 
that a distinct contribution has 
been made in the field of American 
history. Though the reader may 
not leave the book with an under- 
standing of state and local history 
of the ante-bellum South which 
might be looked for, there is com- 
pensation in seeing the Old South 
in the larger picture of the Union. 
At times the author deals too gent- 


ly with his section and falls into 
the habit of blaming others for 
things gone wrong. For instance, 
he holds that the Compromise of 
1850 failed because the North re- 
fused to observe the terms of that 
agreement, when it was actually 
the Kansas-Nebraska Act and the 
Dred Scott decision which did the 
job of wrecking the truce. Yet the 
soundness of judgement in the 
total picture makes the volume a 
substantial, though not definitive, 
one in the field. 


WILLISTON H. LOFTON 
Assistant Professor of History 
Howard University 
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Notes From Recent Books 


MARION THOMPSON WRIGHT 


TOWARD PERSONAL 
AND SOCIAL INTEGRATION 


Students of personnel policies 
and practices continue to have 
placed at their disposal many 
books dealing with all phases of 
the subject. Some have still to 
decide which of several basic pro- 
cedures promise to effect to an 
optimum degree the myriad ad- 
justments which are called for 
among the simple and complex 
problems which are brought to 
their attention. Not long ago Wil- 
liam U. Snyder' through Casebook 
of Non-Directive Counseling sought 
to clarify the techniques of the 
method promulgated by Carl 
Rogers. By means of case studies 
of clients who needed varying time 
periods to gain the insight which 
Rogers insists is the foundation 
of true personal adjustments, 
Snyder has provided several of the 
ways in which counselors may per- 
mit themselves to act as reflectors 
of the client attitudes that con- 
stitute the prime ingredients of 
their emotional difficulties. Leonard 
Carmichael? points out that this 
casebook “when taken in conjunc- 
tion with Dr. Carl Rogers’ im- 
portant books on non-directive 
counseling, cannot fail to further 
what has become one of the most 
significant modern trends in psy- 
chology. The pages of the present 
volume,” says he, “indeed show 
why new mental integrations and 
social adjustments cannot success- 
fully be imposed from without.” By 
carefully studying the case studies 
presented in this book, it is possi- 


‘William U. Snyder, Casebook of Non- 
Directive Counseling, New York: Hough- 
ton Mifflin Company, 1947. Pp. 339, 

*Ibid., pp. 6-7. 


ble for counselors to develop a 
clearer understanding of the steps 
followed by the disciples of the 
Rogers’ school. There is included 
one case which was handled by the 
leader himself. These implementa- 
tions of a widely discussed method- 
ology have much to offer to those 
who need to understand the found- 
ations upon which this school of 
thought is built. 


Persons concerned with method- 
ology are well acquainted with the 
point of view of another leader in 
the personnel field which is so 
often contrasted with the ideas dis- 
cussed above, E. G. Williamson. 
He is generally classified as a pro- 
ponent of the directive point of 
view. In his new book, Counseling 
Adolescents* Williamson revises the 
first part of How to Counsel Stu- 
dents*. The new edition, says the 
author, takes its point of departure 
from a new formulation of a 
broadened réle of counseling in edu- 
cation. In earlier years, his atten- 
tion had been centered primarily 
on scientific techniques designed 
to promote individual growth, 
but more recently he had had 
experiences which emphasized the 
need for consideration of the in- 
dividual as a member of social 
groups and a citizen of a democratic 
society. This is a significant modifi- 
cation from one who has_ been 
steeped in the psychological tradi- 
tion for the most part. It also 
emphasizes the trend toward an 
earlier status of personal ad- 
justment, as developed through 





3E, G. Williamson, Counseling Adoles- 
cents. New York: McGraw-Hill Book 
Company, 1950. Pp. 548. 

4 , How to Counsel Stu- 
dents, New York: McGraw-Hill Book 


Company, 1939. Pp. 
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social case work. A couple of dec- 
ades ago, some personnel people 
such as Ruth Strang recognized the 
contributions toward personal in- 
tegrations from the social work 
field but in the expansion of 
guidance services, the pendulum 
swung to what almost amounted 
to an exclusive concern with the 
psychological factors involved. 
Following the lead of recent contri- 
butors to the field such as Janet 
Agnes Kelley, we now see one of 
the most renowned experts in the 
personnel area, Williamson, giving 
attention to the sociological forces 
in the positive adjustment of 
people. From this should result a 
much more functional approach to 
the remedial and preventive mea- 
sures designed to promote satis- 
factory living patterns. 

Williamson considers the princi- 
ples of the non-directivists and 
sees much merit in them for clients 
in need of psychotherapy but he 
recognizes the fact that many per- 
sons who come for counseling are 
not suffering from deep emotional 
disturbances, but have problems 
that call for different types of 
techniques which may come under 
the classification of explanatory, 
persuasive or direct methods of 
advising. He classifies counseling 
procedures under the five catego- 
ries; of forcing conformity, chang- 
ing the environment, selecting the 
appropriate environment, learning 
new skills and changing attitudes, 
and conceives of counseling “as a 
broadly conceived, life-adjustment 
type of teacher-student learning 
experience.””® 


The processes of analysis, diag- 
nosis and treatment are described 
in detail and voluminous case stu- 
dies make possible a study of the 
applications of the _ counseling 
principles and practices presented 
by the author. Not only is this 


5Ibid., p. 111. 


volume an important contribution 
to the field but the revision of the 
second part of the earlier book will 
be awaited with great anticipation. 


Another publication of interest 
in the field is one of the same title 
as the one just discussed, Cownsel- 
ing Adolescents.® This volume is 
the first of a proposed Professional 
Guidance Series which is to be pre- 
pared by a Joint Committee on 
Counselor Preparation represent- 
ing most of the leading personnel 
organizations in this country. Each 
book is to be written by experts 
in the field and the series is being 
planned so that every major phase 
of personnel work will be covered 
in an integrated and articulated 
manner. 


This initial publication states 
quite frankly that its approach is 
eclectic. It describes and evaluates 
both the directive and non-direc- 
tive schools and makes use of both 
or any other methodolgy which 
promises to accomplish the desired 
results in the area of counseling. 
After considering the relationships 
between human nature and coun- 
seling and the characteristics of 
the adolescent period of develop- 
ment, the authors present a clear 
statement of the available contri- 
butions from the different philoso- 
phies regarding procedures and in- 
dicate their uses in the counseling 
process. The counseling interview 
demonstrates how data are gath- 
ered and used to solve the problems 
of individuals who come in for as- 
sistance. Classifying the causes 
which bring young people to per- 
sonnel offices under the headings of 
educational, vocational and emo- 
tional areas, Hamrin and Paulson 
then indicate how those who work 
with these young people may pro- 
ceed with the business of helping 


*Shirley A. Hamrin, Blanche B. Paulson, 
Counseling Adolescents, Chicago: Science 
Research Associates, Inc., 1950. Pp. 371. 
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them to work out patterns of liv- 
ing which will enable them to func- 
tion effectively on an individual and 
group basis. Copius case illustra- 
tions serve to clarify the problems 
and techniques. 


Whereas, for the most part, 
Williamson’s book deals with situ- 
ations on the higher school levels, 
this one, for the most part, con- 
cerns itself with situations in the 
secondary school level. It will be 
useful for material in training 
classes as well as for a guide to 
people already in the field as per- 
sonnel officers or as teachers work- 
ing with adolescents. 


The books previously discussed 
have been planned for the use of 
adults in working with youth but 
we have others that have been 
written for the young people them- 
selves. A Girl Grows Up’ and A 
Boy Grows Up’ are designed to aid 
girls and boys to understand them- 
selves as developing personalities 
in a context of multiple social re- 
lationships. In language which 
they can easily absorb, they are 
told of the nature of the problems 
they encounter as they move from 
childhood to adulthood, and how 
they can be handled in the most 
effective manner. Not only can 
the young folks profit from read- 
ing these books but grown ups who 
work with them can be assisted in 
their understandings of the age 
group which can prove so challeng- 
Ing to so many parents and parent 
substitutes. For adults who have 
not wholly matured in many of 
their behavior patterns, the mate- 
rial presented may aid them in the 
completion of their maturing pro- 
cess. Teachers and other school 
people would do well to examine 


7Ruth Fedder, A Girl Grows Up. New 
York: McGraw-Hill Book Company, 1948, 
Pp. 271. 

SHarry C. McKown, A Boy Grows Up. 
New York: McGraw-Hill Book Company, 
1949. Pp. 333. 
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these tools for use in assisting 
young persons to develop well in- 
tegrated and balanced personali- 
ties. 


Achieving Maturity’ is also ad- 
dressed to young people but not on 
a sex basis. It is supposed to be 
read by adolescents in all stages of 
this period of growth but it will 
undoubtedly have greater appeal 
for those in the later stages of 
adolescence than for those in the 
earlier periods. This book is more 
on the level of the textbook style 
than is the case of the two de- 
scribed above. The author brings 
to bear on the topics treated much 
of the experimental data and so 
evolves a more scholarly volume. 
The mental hygiene approach is 
very much evident and would seem 
to be more influenced by the psy- 
chological factors than any other. 
For the older groups who could be 
interested by the more systematic 
discussions the book has much to 
offer in achieving an understanding 
of the dynamics of human beha- 
vior, and how young people can 
make use of these factors in the 
positive ways necessary for happy 
and satisfying living. 


Not only is it important for ado- 
lescents to understand themselves 
and the techniques for developing 
into persons who can live effec- 
tively as individuals and as mem- 
bers of groups, but it is essential 
for teachers and principals to pro- 
vide the social milieux which will 
promote the understandings, abili- 
ties, and appreciations that will per- 
mit them to.achieve these goals. For 
years, homeroom and out of class 
activities have been sponsored for 
the expressed purpose of providing 
those types of experiences which 
are calculated to develop oppor- 
tunities for practicing good human 
relationships. The need for being 





Jane Warters, Achieving Maturity. New 


York: McGraw-Hill, 1949. Pp. 349. 
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able to get along well with one’s 
associates was given recognition 
by the Educational Policies Com- 
mission of the National Education 
Association in their statement of 
the purposes of education. Un- 
fortunately however, has been the 
fact that homerooms have made a 
sorry business of carrying out this 
phase of the function often as- 
signed to them and the clubs made 
possible by schools have failed to 
realize their full potentiality in con- 
tributing to the goal of effective 
social living. Teacher training in- 
stitutions have been amiss in dis- 
charging their responsibilities in 
providing for curricular experi- 
ences that promised to assist pros- 
pective teachers in learning the 
skills of group leadership. For 
these reasons, Guiding Homeroom 
and Club Activities’® has much to 
offer to those who are responsible 
for the development of adolescents 
who can get along well with other 
people. Ruth Fedder has in a most 
significant manner presented pen 
sketches of a variety of represen- 
tatives of the boys and girls who 
sit before classroom teachers to- 
day, and has gone on to discuss 
the psychological forces which 
make them “tic”. After exploring 
the factors to be considered in the 
leadership process, she describes 
in detail the operations of a home- 
room and two clubs. The evalu- 
ation of these particular experi- 
ences makes possible an oppor- 
tunity to analyze what has been 
accomplished. Helpful to many 
will be the section on the use of 
sociometric techniques which are 
claiming so much attention today. 


This is a much needed book and 
its interesting style, abundant pic- 
tures, and excellent appendix 
should make its reading by those 


10Ruth Fedder, Guiding Homeroom and 
Club Activities. New York: McGraw-Hill 
Book Company, 1949. Pp. 467. 


who stand to profit most by its use 
a real pleasure. Further it is a 
treatise that should prove chal- 
lenging to students of the scientific 
approach to our problems because 
of the way in which it combines 
the principles of scientific proce- 
dures with field practice. 


One of the most essential ingre- 
dients of a satisfying life is a suit- 
able vocation. If such satisfaction 
is to be secured, the abilities and 
the interests of the individual must 
be considered and the proper per- 
son must be matched with the 
right job. In order to determine 
the abilities of the person, ade- 
quate measuring techniques have 
to be available and used. Further, 
the requirements of the job must 
be determined. Robert L. Thorn- 
dike has attempted to provide the 
know how for both of these signi- 
ficant functions through Personnel 
Selection: Test and Measurement 
Techniques.'| This book explains 
how to develop good tests, how to 
administer them properly and how 
to interpret the results. Further, 
it suggests how the personnel of- 
ficer may present his findings to 
administrators in the clear under- 
standing manner so urgently need- 
ed by laymen in the field. For a 
clear comprehension of the mate- 
rial presented, a certain proficiency 
in the use of statistical proce- 
dures is necessary although, as has 
been pointed out, emphasis has 
been placed on the logic behind the 
testing methods rather than on 
the statistical techniques used. Al- 
though the author drew heavily 
upon his experiences while work- 
ing with the Army Air Force dur- 
ing World War II, the book is ap- 
plicable to all situations in which 
personnel must be selected. With 
the present situation in mind, it 


11Robert L. Thorndike, Personnel Selec- 


tion: Test and Measurement Techniques. 
New York: John Wiley and Sons, 1949 
Pp. 35.8. 
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will most likely prove of very real 
value to the types of service which 
provided the background for the 
experiences underlying this publi- 
cation. 


The books which have been dis- 
cussed up to this time endeavor to 
demonstrate how young people 
may be aided in their positive 
growth toward adulthood but Juve- 
nile Delinquency’? deals with an 
extremely important phase of the 
problems of childhood and youth 
development from a different per- 
spective, that of the youngster who 
has become maladjusted to the 
extent of having come in contact 
with the court. Paul W. Tappan, 
against a background of training 
which enables him to examine 
critically the whole problem of 
juvenile delinquency against a 
backdrop of legal and social work 
procedures, has focused the search- 
light of systematic inquiry upon 
all angles of the problem and pro- 
duced a valuable presentation of 
the positive and negative elements 
of the subject. Ruling out the 
sentimentality which so often be- 
clouds clear thinking in matters 
dealing with children, he has re- 
alistically evaluated the philoso- 
phies and practices governing the 
handling of young offenders at 
every stage of the process. In a 
similar manner, he has treated the 
beliefs or opinions regarding the 
causative factors of aberrant be- 
havior. Descriptions of desirable 
and undesirable practices are made 
available for information and stu- 
dy. The author also points up the 
wide confusion which engulfs all 
aspects of the field and the difficul- 
ties which result in terms of un- 
professionalized procedures and im- 
properly prepared personnel from 
conflicting ideologies and public 
apathy. 


12Paul W. Tappan, Juvenile Delinquency. 
New York: McGraw-Hill Book Company, 
1949. Pp. 613. 
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For students of the subject and 
those concerned with developing 
practices and facilities which give 
the most promise in the prevention 
of delinquency and rehabilitation, 
this book contributes a wealth of 
material for consideration. Tap- 
pan supports a forceful argument 
for using all possible means to pre- 
vent the trauma which accompany 
court experiences of children and 
youth, and the injuries which are 
concomitants of institutionaliza- 
tion under conditions which aggra- 
vate rather than solve problems 
for either the individuals or so- 
ciety. 


This is a most scholarly presen- 
tation by one who is amply quali- 
fied to perform the job he set out 
to do and one which deserves care- 
ful study by anyone who has a 
stake in the growth of persons who 
can be true to themselves and to 
the groups to which they belong. 


As pioneers in the professionali- 
zation of social work and for many 
years one of the leaders in the 
whole field, the Community Service 
Society is listened to with sincere 
respect in matters pertaining to 
individual and social adjustments. 
Consequently, much interest has 
been and will be evinced in two 
companion volumes which have 
great bearing on today’s problems 
in the field of human relationships, 
Social Work as Human Relations*® 
and The Family in a Democratic 
Society.'* The first consists of the 
anniversary papers of the New 
York School of Social Work and 
the Community Service Society 
while the second includes anniver- 
sary papers of the society alone. 


13Social Work As Human Relations— 


Anniversary Papers of the New York 
School of Social Work and the Community 
Service Society of New York, New York: 
Columbia University Press, 1949. Pp. 288. 

4The Family in a Democratic Society— 
Anniversary Papers of the Community Ser- 
vice Society of New York: Columbia Uni- 
versity Press, 1949. Pp. 287 
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The two publications bring to- 
gether in a permanent form the 
contributions to the subjects of 
human relations as a whole, and 
the family, by authorities who 
have had long experiences in their 
respective areas of endeavor. In 
the first, there are three divisions 
dealing with “Theory and Tech- 
niques, “Professional Training”, 
and “Vistas in Human Relations.” 
Here consideration is given to the 
roles of the governmental agencies 
and voluntary groups in the pro- 
motion of health and welfare; the 
use of the scientific attitude in 
meeting the challenges confronting 
those who work in these fields ; and 
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the varied aspects of training pro- 
grams for careers in these areas. 
In the other volume, we are given 
pictures of the family from many 
perspectives including the factors 
of economics, interplay of person- 
alities, child rearing in terms of a 
science of the subject, the class 
structure of our society, and prob- 
lems of adolescence, prejudice and 
health. We are indebted to the 
Society for sharing with the pub- 
lic at large, these excellent papers 
which were presented at the cele- 
bration of the one-hundredth an- 
niversary of the society and the 
fiftieth anniversary of the school. 
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Current Trends and Events of National Importance 


in Negro Education 


Section A: Heman Marion Sweatt Versus 
Theophilis Shickel Painter et al 


HE UNITED STATES SUPREME 

CourT handed down the long 
awaited decision in the suit of 
Heman Marion Sweatt against 
the University of Texas on June 
5, 1950, Mr. Chief Justice Vinson 
delivering the opinion for the 
Court. 


“This case and McLaurin v. 
Oklahoma State Regents, post, p. 
, present different aspects of 
this general question: To what 
extent does the Equal Protection 
Clause of the Fourteenth Amend- 
ment limit the power of a state to 
distinguish between students of 
different races in professional and 
graduate education in a state uni- 
versity? Broader issues have been 
urged for our consideration, but 
we adhere to the principle of de- 
ciding constitutional questions only 
in the context of the particular 
case before the Court. We have 
frequently reiterated that this 
Court will decide constitutional 
questions only when necessary 
to the disposition of the case 
at hand, and that such decisions 
will be drawn as narrowly as pos- 
sible. Rescue Army v. Municipal 
Court, 331 U S. 549 (1947), and 
cases cited therein. Because of 
this traditional reluctance to ex- 
tend constitutional interpretations 
to situations or facts which are 
not before the Court, much of the 
excellent research and detailed ar- 
gument presented in these cases 


is unnecessary to their disposition. 





“In the instant case, petitioner 
filed an application for admission 
to the University of Texas Law 
School for the February, 1946 
term. His application was reject- 


ed solely because he is a Negro.'! 
Petitioner thereupon brought this 
suit for mandamus against the ap- 
propriate school officials, respon- 
dents here, to compel his admis- 
sion. At that time, there was no 
law school in Texas which admit- 
ted Negroes. 

“The State trial court recognized 
that the action of the State in de- 
nying petitioner the opportunity 
to gain a legal education while 
granting it to others deprived him 
of the equal protection of the laws 
guaranteed by the Fourteenth 
Amendment. The court did not 
grant the relief requested, how- 
ever, but continued the case for six 
months to allow the State to sup- 
ply substantially equal facilities. 
At the expiration of the six 
months, in December, 1946, the 
court denied the writ on the show- 
ing that the authorized university 
officials had adopted an order cal- 
ling for the opening of a law school 
for Negroes the following Febru- 
ary. While petitioner’s appeal was 
pending, such a school was made 
available, but petitioner refused to 
register therein. The Texas Court 
of Civil Appeals set aside the trial 
court’s judgment and ordered the 
cause ‘remanded generally to the 
trial court for further proceedings 
without prejudice to the right of 
any party to this suit.’ 

“On remand, a hearing was held 
on the issue of the equality of the 
educational facilities at the newly 
established school as compared 
with the University of Texas Law 
School. Finding that the new 
school offered petitioner ‘privi- 

1It appears that the University has been 
restricted to white students, in accordance 
with the State law. See Tex. Const. Art. 


VII, §§7, 14, Tex. Civ. Stat. §§2643b, 2719, 
2900 (Vernon, 1925, Supp. 1949). 
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leges, advantages, and opportuni- 
ties for the study of law substan- 
tially equivalent to those offered 
by the State to white students at 
the University of Texas,’ the trial 
court denied mandamus. The Court 
of Civil Appeals affirmed. 210 8S. 
W. 2d 442 (1948). Petitioner’s ap- 
plication for a writ of error was 
denied by the Texas Supreme 
Court. We granted certiorari, 338 
U. S. 865 (1949), because of the 
manifest importance of the con- 
stitutional issues involved. 

‘The University of Texas Law 
School, from which petitioner was 
excluded was staffed by a faculty 
of sixteen full-time and three part- 
time professors, some of whom are 
nationally recognized authorities in 
their field. Its student body number- 
ed 850. The library contained over 
65,000 volumes. Among the other 
facilities available to the students 
were a law review, moot court 
facilities, scholarship funds and 
Order of the Coif affiliation. The 
school’s alumni occupy the most 
distinguished positions in the priv- 
ate practice of the law and in the 
public life of the State. It may 
properly be considered one of the 
nation’s ranking law schools. 

“The law school for Negroes 
which was to have opened in Feb- 
ruary, 1947, would have had no 
independent faculty or library. 
The teaching was to be carried on 
by four members of the University 
of Texas Law School faculty, who 
were to maintain their offices at 
the University of Texas while 
teaching at both institutions. Few 
of the 10,000 volumes ordered for 
the library had arrived;? nor was 


2“Students of the interim School of Law 
of the Texas State University for Negroes 
[located in Austin, whereas the permanent 
School was to be located at Houston] shall 
have use of the State Law Library in the 
Capitol Building. . . .” Tex. Civ. Stat. Art. 
2634b, § 11 (Vernon, Supp. 1949). It is not 
clear that this privilege was anything more 
than was extended to all citizens of the 
State. 
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there any full-time librarian. The 
school lacked accreditation. 


“Since the trial of this case, 
respondents report the opening of 
a law school at the Texas State 
University for Negroes. It is ap- 
parently on the road to full ac- 
creditation. It has a faculty of five 
full-time professors; a student 
body of 23; a library of some 16, 
500 volumes serviced by a full- 
time staff; a practice court and 
legal aid association; and one 
alumnus who has become a mem- 
ber of the Texas Bar. 


“Whether the University of 
Texas Law School is compared 
with the original or the new law 
school for Negroes, we cannot find 
substantial equality in the educa- 
tional opportunities offered white 
and Negro law students by the 
State. In terms of number of the 
faculty, variety of courses and op- 
portunity for specialization, size 
of the student body, scope of the 
library, availability of law review 
and similar activities, the Univer- 
sity of Texas Law School is superi- 
or. What is more important, the 
University of Texas Law School 
possesses to a far greater degree 
those qualities which are incapable 
of objective measurement but 
which make for greatness in a 
law school. Such qualities, to name 
but a few, include reputation of 
the faculty, experience of the ad- 
ministration, position and influence 
of the alumni, standing in the 
community, traditions and pres- 
tige. It is difficult to believe that 
one who had a free choice between 
these law schools would consider 
the question close. 


“Moreover, although the law is 
a highly learned profession, we are 
well aware that it is an intensely 
practical one. The law school, the 
proving ground for legal learning 
and practice, cannot be effective 
in isolation from the individuals 
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and institutions with which the 
law interacts. Few students and 
no one who has practiced law 
would choose to study in an aca- 
demic vacuum, removed from the 
interplay of ideas and the exchange 
of views with which the law is 
concerned. The law school to which 
Texas is willing to admit petitioner 
excludes from its student body 
members of the racial groups 
which number 85% of the popula- 
tion of the State and include most 
of the lawyers, witnesses, jurors, 
judges and other officials with 
whom petitioner will inevitably be 
dealing when he becomes a mem- 
ber of the Texas Bar. With such 
a substantial and significant seg- 
ment of society excluded, we can- 
not conclude that the education of- 
fered petitioner is substantially 
equal to that which he would re- 
ceive if admitted to the University 
of Texas Law School. 


“Tt may be argued that exclud- 
ing petitioner from that school 
is no different from excluding 
white students from the new 
law school. This contention over- 
looks realities. It is unlikely that 
a member of a group so decisively 
in the majority, attending a school 
with rich traditions and prestige 
which only a history of consistent- 
ly maintained excellence could com- 
mand, would claim that the oppor- 
tunities afforded him for legal edu- 
cation were unequal to those held 
open to petitioner. That such a 
claim, if made, would be dishonor- 
ed by the State, is no answer. 
‘Equal protection of the laws is 
not achieved through indiscrimin- 
ate imposition of inequalities.’ 
Shelley v. Kraemer, 334 U.S. 1, 22 
(1948). 


“Tt is fundamental that these 
cases concern rights which are 
personal and present. This Court 
has stated unanimously that ‘The 
State must provide [legal educa- 
tion] for [petitioner] in conformi- 


ty with the equal protection clause 
of the Fourteenth Amendment and 
provide it as soon as it does for 
applicants of any other group.’ 
Sipuel v. Board of Regents, 332 
U. S. 631, 633 (1948). That case 
‘did not present the issue whether 
a state might not satisfy the equal 
protection clause of the Fourteenth 
Amendment by establishing a sepa- 
rate law school for Negroes.’ 
Fisher v. Hurst, 333 U.S. 147, 150 
(1948). In Missouri ex rel. Gaines 
v. Canada, 305 U. S. 337, 351 
(1938), the Court, speaking 
through Chief Justice Hughes, 
declared that ‘. .. petitioner’s right 
was a personal one. It was as an 
individual that he was entitled to 
the equal protection of the laws, 
and the State was bound to furnish 
him within its borders facilities 
for legal education substantially 
equal to those the State there af- 
forded for persons of the white 
race, whether or not other Negroes 
sought the same _ opportunity.’ 
These are the only cases in this 
Court which present the issue of 
the constitutional validity of race 
distinctions in state- supported 
ae and professional educa- 
ion. 


“In accordance with these cases, 
petitioner may claim his full con- 
stitutional right: legal education 
equivalent to that offered by the 
State to students of other races. 
Such education is not available to 
him in a separate law school as 
offered by the State. We cannot, 
therefore, agree with respondents 
that the doctrine of Plessy v. Fer- 
guson, 163 U. S. 587 (1896), re- 
quires affirmance of the judgment 
below. Nor need we reach peti- 
tioner’s contention that Plessy v. 
Ferguson should be reexamined in 
the light of contemporary knowl- 
edge respecting the purposes of 
the Fourteenth Amendment and 
the effects of racial segregation. 


See supra, p. 
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“We hold that the Equal Protec- 
tion Clause of the Fourteenth 
Amendment requires that the pe- 
titioner be admitted to the Univer- 
sity of Texas Law School. The 


judgment is reversed and the cause 
is remanded for proceedings not 
inconsistent with this opinion. 


Reversed.” 











Section B: McLaurin Versus University of Oklahoma 


COMPANION DECISION TO THAT 
A IN THE SWEATT CASE was also 
handed down on June 5, 1950 by 
the United States Supreme Court, 
Mr. Chief Justice Vinson again 
delivering the opinion for the 
Court: 


“In this case, we are faced with 
the question whether a state may, 
after admitting a student to grad- 
uate instruction in its state uni- 
versity, afford him different treat- 
ment from other students solely 
because of his race. We decide only 
this issue; see Sweatt v. Painter, 
ante. 


“Appellant is a Negro citizen of 
Oklahoma. Possessing a Master’s 
Degree, he applied for admission 
to the University of Oklahoma in 
order to pursue studies and courses 
leading to a Doctorate in Educa- 
tion. At that time, his application 
was denied, solely because of his 
race. The school authorities were 
required to exclude him by the 
Oklahoma statutes, 70 Okla. Stat. 
§§455,456,457 (1941), which made 
it a misdemeanor to maintain or 
operate, teach or attend a school 
at which both whites and Negroes 
are enrolled or taught. Appellant 
filed a complaint requesting in- 
junctive relief, alleging that the 
action of the school authorities 
and the statutes upon which 
their action was based were 
unconstitutional and deprived 
him of the equal protection of the 
laws. Citing our decisions in Mis- 
souri ex rel. Gaines v. Canada, 305 
U. S. 337 (1938), and Sipuel v. 
Board of Regents, 332 U. S. 631 
(1948), a statutory three-judge 
District Court held that the State 
had a constitutional duty to provide 
him with the education he sought 
as soon as it provided that educa- 
tion for applicants of any other 
group. It further held that to the 


extent the Oklahoma statutes de- 
nied him admission they were un- 
constitutional and void. On the as- 
sumption, however, that the State 
would follow the constitutional 
mandate, the court refused to grant 
the injunction, retaining jurisdic- 
tion of the cause with full power 
to issue any necessary and proper 
orders to secure McLaurin the 
equal protection of the laws. 


“Following this decision, the Ok- 
lahoma legislature amended these 
statutes to permit the admission of 
Negroes to institutions of higher 
learning attended by white stu- 
dents, in cases where such institu- 
tions offered courses not available 
in the Negro schools. The amend- 
ment provided, however, that in 
such cases the program of instruc- 
tion ‘shall be given at such colleges 
or institutions of higher education 
upon a segregated basis.’! Appel- 
lant was thereupon admitted to 
the University of Oklahoma Grad- 
uate School. In apparent conform- 
ity with the amendment, his ad- 
mission was made subject to ‘such 
rules and regulations as to segre- 
gation as the President of the Uni- 
versity shall consider to afford Mr. 
G. W. McLaurin substantially equal 


1The amendment adds the following pro- 
viso to each of the sections relating to 
mixed schools: “Provided, that the pro- 
visions of this Section shall not apply to 
programs of instruction leading to a particu- 
lar degree given at State owned or operated 
colleges or institutions of higher education 
of this State established for and/or used 
by the white race, where such programs of 
instruction leading to a particular degree 
are not given at colleges or institutions of 
higher education of this State established 
for and/or used by the colored race; pro- 
vided further, that said programs of in- 
struction leading to a particular degree shall 
be given at such colleges or institutions of 
higher education upon a segregated basis.” 
Okla. Stat. Ann. tit. 70, §§ 455, 456, 457 
(1950). Segregated basis is defined as “class- 
room instruction given in separate class- 
rooms, or at separate times.” Jd. § 455. 
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educational opportunities as are 
afforded to other persons seeking 
the same education at the Gradu- 
ate College,’ a condition which does 
not appear to have been with- 
drawn. Thus he was required to 
sit apart at a designated desk in 
an anteroom adjoining the class- 
room; to sit at a designated desk 
on the mezzanine floor of the 
library, but not to use the desks 
in the regular reading room; and 
to sit at a designated table and to 
eat at a different time from the 
other students in the school 
cafeteria. 


“To remove these conditions, ap- 
pellant filed a motion to modify the 
order and judgment of the District 
Court. That court held that such 
treatment did not violate the pro- 
visions of the Fourteenth Amend- 
ment and denied the motion. This 
appeal followed. 


“In the interval between the de- 
cision of the court below and the 
hearing in this Court, the treat- 
ment afforded appellant was alter- 
ed. For some time, the section of 
the classroom in which appellant 
sat was surrounded by a rail on 
which there was a sign stating, 
‘Reserved For Colored,’ but these 
have been removed. He is now as- 
signed to a seat in the classroom 
in a row specified for colored stu- 
dents; he is assigned to a table in 
the library on the main floor; and 
he is permitted to eat at the same 
time in the cafeteria as other stu- 
dents, although here again he is 
assigned to a special table. 


“It is said that the separations 
imposed by the State in this case 
are in form merely nominal. Mc- 
Laurin uses the same classroom, 
library and cafeteria as students 
of other races; there is no indica- 
tion that the seats to which he is 
assigned in these rooms have any 
disadvantage of location. He may 
wait in line in the cafeteria and 


there stand and talk with his fel- 
low students, but while he eats he 
must remain apart. 


“These restrictions were obvi- 
ously imposed in order to comply, 
as nearly as could be, with the 
statutory requirements of Okla- 
homa. But they signify that the 
State, in administering the facili- 
ties it affords for professional and 
graduate study, sets McLaurin 
apart from the other students. 
The result is that appellant is han- 
dicapped in his pursuit of effective 
graduate instruction. Such restric- 
tions impair and inhibit his ability 
to study, to engage in discussions 
and exchange views with other 
students, and, in general, to learn 
his profession. 


“Our society grows increasingly 
complex, and our need for trained 
leaders increases correspondingly. 
Appellant’s case represents, per- 
haps, the epitome of that need, for 
he is attempting to obtain an ad- 
vanced degree in education, to be- 
come, by definition, a leader and 
trainer of others. Those who will 
come under his guidance and in- 
fluence must be directly affected 
by the education he receives. Their 
own education and development 
will necessarily suffer to the extent 
that his training is unequal to that 
of his classmates. State-imposed 
restrictions which produce such in- 
equalities cannot be sustained. 


“Tt may be argued that appellant 
will be in no better position when 
these restrictions are removed, for 
he may still be set apart by his 
fellow students. This we think ir- 
relevant. There is a vast difference 
—a Constitutional difference— be- 
tween restrictions imposed by the 
state which prohibit the intellec- 
tual commingling of students, and 
the refusal of individuals to 
commingle where the state 
presents no such bar. Shelley v. 


Kraemer, 334 U.S. 1, 18-14 (1948). 
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The removal of the state restric- 
tions will not necessarily abate in- 
dividual and group predilections, 
prejudices and choices. But at the 
very least, the state will not be 
depriving appellant of the oppor- 
tunity to secure acceptance by his 
fellow students on his own merits. 


“We conclude that the conditions 
under which this appellant is re- 
quired to receive his education de- 
prive him of his personal and pre- 


sent right to the equal protection 
of the laws. See Sweatt v. Painter, 
ante. We hold that under these 
circumstances the Fourteenth 
Amendment precludes differences 
in treatment by the state based 
upon race. Appellant, having been 
admitted to a state-supported grad- 
uate school, must receive the 
same treatment at the hands of 
the state as students of other 
races. The judgment is 
Reversed.” 
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Section C: The University of Delaware Decision 


NE OF THE FIRST CASES TO 


COME BEFORE A COURT involv- 
ing segregation in higher educa- 
tion since the Supreme Court 
handed down its decisions in the 
Sweatt and McLaurin cases June 5, 
1950, was the suit against the 
University of Delaware*. This case 
which was brought in the court of 
Chancery of the state of Delaware 
in and for New Castle County was 
heard by Vice-Chancelor Seitz, who 
handed down the following opinion 
on August 9, 1950: 


Stated realistically, the principal 
issue is this: Was the University 
of Delaware entitled to refuse 
these plaintiffs admission to the 
Arts and Science undergraduate 
school because they are Negroes 
and a state college for Negroes 
exists in Delaware and offers 
courses leading to the degrees 
which plaintiffs seek? 


The plaintiffs are Negroes resid- 
ing in Delaware. In January, 1950 
they requested that the University 
supply them with application 
blanks on which they desired to 
apply for admission to the under- 
graduate school at the University 
of Delaware (hereinafter called 
“University”)*. Their requests 
were denied on the basis of a reso- 
lution which had been adopted by 
the Board of Trustees of the Uni- 
versity on January 31, 1948. The 
resolution provides: 


*The Plaintiffs in this case were 10 stu- 
dents of the Delaware State College for 
Negroes at Dover, and the defendants were 
the members of the Board of Trustees of 
the University of Delaware, and_ several 
of the General Administrative Officers of 
the University. 

1I assume, as all counsel have done, that 
Delaware State College is a state college 
for Negro students. 

There is doubt that one plaintiff did 
apply, but that is not important to the dis- 
position of this case. 


“Any colored resident of this State 
who is able to meet the established re- 
quirements for admission to the Univer- 
sity of Delaware may be admitted to 
pursue a course of study of his choosing 
leading to a certain degree for which 
a course of study leading to the same 
degree is not furnished in any educational 
institution provided by this State within 
this State for the education of bona fide 
colored residents of this State.” 


Thereafter, plaintiffs, through a 
letter from their counsel, pointed 
out to the Trustees that the Dela- 
ware State College (hereinafter 
called the “College”) had lost its 
accredited status and that there 
was in fact no equality between 
the University and the College. In 
consequence, plaintiffs’ counsel 
made the following requests of the 
Trustees of the University: 

(1) Application forms upon 
which formal requests for admis- 
sion could be made by plaintiffs. 

(2) That, when filled out and 
filed, these applications be con- 
sidered and acted upon without 
reference to the race or color of 
the applicants, 

(3) Notification to each appli- 
cant of the action taken upon his 
or her application. 


The Trustees of the University 
by resolution dated February 18, 
1950 formally denied such requests 
for the reasons that “it appears 
from said letter (as well as from 
the statutory, financial and factual 
history of Delaware State College) 
that the above-mentioned persons 
do not come within the scope of 
the Resolution adopted by this 
Board on January 31, 1948; * * *.” 

It thus appears that the Trustees 
decided in effect that since the 
plaintiffs desired to choose courses 
of study leading to degrees which 
were offered at the College, such 
plaintiffs were not entitled to ad- 
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mission to the University.’ It is 
quite apparent that the Trustees 
of the University, in refusing ad- 
mission to the plaintiffs on the 
grounds stated, did not consider 
whether the College was equal in 
the constitutional sense to the Uni- 
versity—the real issue in this case. 





Thereafter, plaintiffs brought 
this action charging (1) that the 
Trustees of the University were 
not authorized by the Constitution 
of the State of Delaware or by any 
statute or law in force in Delaware 
to deny plaintiffs application 
blanks because of their color, and 
(2) the action of the Trustees 
violated, inter alia, the Equal Pro- 
tection Clause of the 14th Amend- 
ment to the United States Consti- 
tution. 


Plaintiffs pray for a permanent 
injunction restraining defendants 
from denying to plaintiffs and 
others similarly situated, the cus- 
tomary blanks upon which ap- 
plication may be made for ad- 
mission to undergraduate study 
at the University; restraining the 
defendants from considering and 
acting upon the application blanks 
of plaintiffs and others similarly 
situated when filled out and re- 
turned to the University, upon 
grounds relating to the color or 
ancestry of the plaintiffs; restrain- 
ing the defendants from enforcing 
a resolution, custom or usage 
whereby the plaintiffs and others 
similarly situated are excluded 
from admission to undergraduate 
work at the University. 


The defendants have asserted 
three defenses to the complaint. 
They first contend that the com- 
plaint does not involve a class 
action. From this, I assume that 


8Negroes are now admitted to the En- 
gineering, Graduate and Summer Schools 
at the University because these educational 
opportunities are not offered at the College. 


they impliedly challenge the juris- 
diction of this court. They next 
contend that the 14th Amendment 
to the United States Constitution 
has no application because the Uni- 
versity is not a state institution. 
And finally, they contend that, 
assuming the 14th Amendment to 
the Constitution to be applicable, 
and conceding that separate seg- 
regated state facilities must be 
equal, nevertheless, the evidence 
fails to show that the College is 
unequal to the University. I shall 
consider in order the three issues 


posed. 
Rule 23 (a) (3) of the Court of 


Chancery insofar as pertinent pro- 
vides: 

“(a) REPRESENTATION. If. per- 

sons constituting a class are so numerous 


as to make it impracticable to bring 
them all before the court, such of them, 
one or more, as will fairly insure the 
adequate representation of all may, on 
behalf of all, sue or be sued, when the 


character of the right sought to be en- 
forced for or against the class is 
x OK O* 
“(3) several, and there is a common 
question of law or fact affecting the 
several rights and a common relief is 


sought.” 


Defendants urge that there is no 
sufficiently well-defined class here 
present. I disagree. It seems to me 
that those Delaware Negroes who 
are legally interested in obtaining 
a college education and legally in- 
terested in a determination of their 
constitutional right with respect 
to admission to the University con- 
stitute a definite class within the 
meaning of the Rule of Court gov- 
erning class actions. 


Indeed, the Trustees by their 
ruling have created the class, and 
there is a certain irony in the sug- 
gestion of the Trustees’ counsel 
that the class excluded is not suf- 
ficiently well defined. It has been 
repeatedly recognized that the class 
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action rule should be liberally con- 
strued. See Weeks v. Oil Co., 125 


Fed. 2d 84. Moreover, defendants 
seem to think that plaintiffs’ action 
must be a true class action. This 
is, of course, not so. The complaint 
itself indicates that this is a so- 
called spurious class action brought 


under Rule 23 (a) (8). 


Defendants next suggest that 
the right here sought to be en- 
forced is a personal one and may 
not be the subject matter of a 
class action. Conceding that the 
right involved is a personal one, I 
cannot agree that the right here 
sought to be determined cannot 
properly be the subject matter of 
a class action. It seems to me, on 
the contrary, that a class action is 
particularly appropriate here be- 
cause of the question to be deter- 
mined. The basic question to be 
decided involves the application of 
one of the great guarantees of the 
Constitutions of the United States 
—the equal protection of the laws. 
No question of the individual quali- 
fications of the members of the 
class is here involved. Thus, even 
assuming that the right sought to 
be enforced is personal, neverthe- 
less, the plaintiffs are not thereby 
prevented from maintaining this 
class action. 


Defendants next suggest that 
the “other persons similarly situ- 
ated” must be a reality and not 
merely a possibility. I am prepared 
to take judicial notice of the fact 
that there are a substantial num- 
ber of Negroes in Delaware whose 
positions are similar to those of 
the plaintiffs. Many of the stu- 
dents at the College and many of 
the June graduates of the Negro 
high schools may properly be con- 
sidered to be in this class. Yes, 
the class is real enough. 


I see no merit in the defendants’ 
argument that this action involves 
federal substantive rights and can- 
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not therefore be the subject matter 
of a class action. The case of 


Sperry Products v. Association of 
American R.R., 44 Fed. Supp. 660, 
relied on by defendants, certainly 
has no application to the present 
facts. 

I therefore conclude that the pres- 
ent action is a proper class action 
under Rule 23. Such being the 
case, I conclude that this court 
clearly has jurisdiction because I 
find that at the present time it is 
not at all clear that there is a 
legal remedy in the form of a class 
action available in the law courts 
of Delaware. Indeed, the Superior 
Court omitted the class action rule 
in its recently adopted rules of 


court. Other bases of jurisdiction 
need not be considered. 


Is the University a state insti- 
tution? Before this question can 
be answered, it is necessary to con- 
sider the principles of law which 
govern the court in resolving such 
an issue. In many situations it 
has been stated that to make a 
corporation a public one, its man- 
agers must not only be appointed 
by public authority but must be 
subject to its control. See 18 C.J.S. 
Corps. §18; Trustees of Dartmouth 
College v. Woodward, 4 Wheat 518, 
671, 4 L.Ed. 629. However, to the 
extent that this matter involves 
the United States Constitution, the 
federal courts have held that they 
will not be governed merely by 
technical rules of law, but will ap- 
praise the facts in order to deter- 
mine whether the members of the 
particular governing body may be 
classified as “representatives of the 
State to such an extent and in such 
a sense that the great restraints 
of the Constitution set limits to 
their action.”’ See Nixon v. Con- 
don, 286 US. 73, 52 Sup. Ct. 484; 
Smith v. Allwright, 321 U.S. 649, 
64 Sup. Ct. 757. 


Having these principles in mind, 
let us first consider the origin and 
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history of the University and then 
consider its present relationship to 
the State. An Academy was found- 
ed by a Presbyterian minister in 
1744 at New London, Pennsyl- 
vania. Later it was moved to an- 
other cite (sic) in Pennsylvania 
and it was not until 1765 that it 
was moved to Newark, Delaware, 
and its name changed to Newark 
Academy (Academy of Newark). 
Newark Academy continued in 
existence except for the revolu- 
tionary period and again for a 
short period from 1796 to 1799, 
until 1834. In 1824, the General 
Assembly of Delaware had author- 
ized a lottery to raise money for 
the founding of a college. In 1833 
by virtue of an Act found in Vol. 
8, Chapter 257, Laws of Delaware, 
the Legislature chartered a college 
known as Newark College and di- 
rected that the proceeds of the lot- 
tery should be turned over to the 
new institution. In the Act creat- 
ing Newark College, it was pro- 
vided that the land owned by New- 
ark Academy and the building 
about to be built thereon were also 
to be transferred to Newark Col- 
lege. This Act created a Board of 
not more than 33 Trustees, the 
original members of the Board be- 
ing named in the statute with 
vacancies to be filled by the re- 
maining members. The powers of 
the Trustees and the purposes and 
powers of the corporation are set 
down in fairly broad terms. Cer- 
tain other matters are also men- 
tioned although there is no explicit 
language in the original act indi- 
cating that the College was to be a 
state institution. In 1843 its name 
was changed from Newark College 
to Delaware College. It became the 
University in 1921. 


Defendants suggest that the 
chief factor in determining wheth- 
er the University is a private or 


public corporation is its origin. As- 
suming this is so, it seems to me 


that the origin of the University 
for legal purposes is the statute 
enacted in 1833. This statute was 
the original source of all the Uni- 
versity’s powers. The governing 
body was selected in its entirety 
by the State Legislature. Thus, 
not only was the corporation cre- 
ated by the State Legislature, and 
given its powers by the State and 
given money by the State, but its 
original Trustees were appointed 
by the State. Viewed solely from 
the point of view of its statutory 
origin, it seems entirely clear to 
me that the then Newark College, 
now the University, was originally 
an agency of the State of Delaware. 


What is the present statutory 
relationship between the State and 
the University? Passing over the 
fact that educational organizations 
have treated the University as a 
State agency, it clearly appears 
that the President of the Board of 
Trustees and various presidents of 
the University have considered it 
to be a state agency. But of vital 
importance are the various statutes 
which have been passed and which 
deal with the University. I have 
already described its statutory ori- 
gin. Many statutes have been 
passed since that time and several 
of those which are presently in 
effect must be mentioned. Thus 
the University was incorporated by 
the State. The control of the Uni- 
versity is vested completely in a 
Board of Trustees; eight of the 
members of the Board are appoint- 
ed by the Governor and are sub- 
ject to confirmation by the Senate; 
twenty are selected by the Board 
of Trustees and are also subject 
to Senate confirmation. The 
Governor, the President of the Uni- 
versity, the Master of the State 
Grange and the President of the 
State Board of Education are made 
ex-officio members of the Board; 
its quorum number, etc., are fixed 
by statute. From time to time the 
Legislature has changed the 
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method of selecting the Trustees. 
See generally 1935 Code, Chapt. 72. 


Many other statutes appearing 
in the 1935 Code might be men- 
tioned. Thus, the objects of the 
University are described and a duty 
is imposed upon the University to 
maintain a college for the instruc- 
tion and education of women. A 
Department of Education is to be 
created which is to be a part of 
the public school system of the 
State of Delaware and have for its 
object the education of teachers 
for the public schools of this State. 
There is a duty to integrate the 
courses into the total educational 
structure of the State. The Uni- 
versity is also required to main- 
tain a summer school for public 
school teachers of the State which 
shall be available tuition-free to 
all Delaware public school teachers. 


The University is required to 
maintain a course in Agriculture 
and Horticulture and the courses 
are to be given free to all persons 
engaged in Agriculture and Horti- 
culture in Delaware. It must also 
conduct a program of Agricultural 
Extension. 


The University is required to 
maintain a Department of History, 
Political Science and Economics to 
be known as “State of Delaware, 
Chair of History” and students at- 
tending the University are requir- 
ed to take a special course in Dela- 
ware History. Other statutes re- 
quire the University to provide 
certain other courses and to per- 
form many other functions. 


Of significant importance, the 
State has designated the Univer- 
sity as the institution founded by 
the State to receive the benefits 
flowing from an Act of Congress 
providing for land grant colleges. 
The State has granted the Univer- 
sity the power of eminent domain. 


Other statutes require the Presi- 
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dent of the University to make an 
annual report on all aspects of the 
University to the Trustees who 
shall transmit the same to the Gov- 
ernor to be by him presented to 
the Legislature. The accounts of 
the Treasurer of the University are 
to be audited by the Auditor of 
Accounts in the same manner as 
the accounts of “other State offi- 
cers.” The buildings of the Univer- 
sity are insured by the State and 
premiums are paid by the State 
Insurance Commissioner from 
State money. 


The University prepares budget- 
ory requests for each session of 
the Legislature. The State has, 
of course, annually appropriated 
large sums of money for the cur- 
rent maintenance of and for capi- 
tal expenditures at the University. 
Although the University also re- 
ceives large sums of money from 
non-State sources, it is not con- 
tended that this fact prevents the 
University from being considered 
a State agency. From its very 
statutory origin through the years 
up to the present time the Legis- 
lature has on innumerable occa- 
sions directed the activities of the 
University in a most material way. 


The defendants point out that 
the University is not necessarily 
a state agency even though the 
University is given eminent domain 
power and State funds are appro- 
priated for its maintenance. Con- 
ceding that this is so, such factors 
are nevertheless at least as con- 
sistent with the conclusion that a 
state agency exists as with a con- 
trary conclusion. 


The aforementioned statutes 
demonstrate beyond any reason- 
able doubt that under common law 
tests the State of Delaware has 
created a state agency at the Uni- 
versity. 


But if the question should be 
considered at all close on the basis 
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of the common law test, then I 
think it is not at all close on the 
basis of the test required by the 
Supreme Court in Nixon v. Condon, 
supra. For purposes of determin- 
ing the applicability of the Equal 
Protection Clause of the 14th 
Amendment to the Constitution, I 
am definitely of the opinion that 
the University and its Trustees are 
representatives of the State of 
Delaware to an extent and in a 
sense sufficient to apply to them 
the great restraints required by 
the Constitution. Compare Kerr 
v. Enoch Pratt Free Library, 149 
Fed. 2d 212, cert. den. 326 USS. 
721. 


I conclude that the University is 
an agency of the State of Dela- 
ware under the common law and 
under the constitutional test re- 
quired by the 14th Amendment. 
The actions of its Trustees must 
be judged in that light. 


Counsel for plaintiffs have ex- 
plicitly stated that they do not 
press the allegation in their com- 
plaint that the action of the Trus- 
tees was not authorized by either 
the Delaware Constitution or laws. 
For purposes of this decision, 
therefore, I shall assume, without 
deciding, that the Trustees of the 
University were entitled under 
Delaware law to refuse admission 
to these Delaware Negroes solely 
because of their race. The crucial 
question is whether, as plaintiffs 
contend, this refusal, when con- 
sidered in connection with the Col- 
lege, conflicts with the 14th 
Amendment to the Constitution of 
the United States which, inter alia, 
provides: “nor [shall any State] 
deny to any person within its 
jurisdiction the equal protection 
of the laws.” 

In Plessy v. Ferguson, 163 U.S. 
537, 16 Sup. Ct. 1138, decided in 
1896, the United States Supreme 
Court decided in effect that a state 


could practice segregation so long 
as the segregated facilities were 
equal. As recently as June of this 
year the United States Supreme 
Court applied the separate but 
equal test in two cases involving 
graduate and professional schools. 
See Sweatt v. Painter — U.S. —, 
70 Sup. Ct. 848; McLaurin v. Ok- 
lahoma, — U.S. —, 70 Sup. Ct. 
851. In the Sweatt case the Su- 
preme Court stated that it found 
it unnecessary to review the sepa- 
rate but equal doctrine laid down 
in the Plessy case. 


In resolving this case, I shall as- 
sume, along with counsel, that the 
College is for Negro students and 
the University for “white” stu- 
dents to the extent that the State 
is permitted to impose segregation 
under the United States Consti- 
tution. 


Plaintiffs claim that the College 
is inferior to the University on 
two counts: (1) Being a segregated 
school, the College cannot be an 
equal school; and (2) apart from 
the question of segregation, the 
College is markedly inferior to the 
University. 


As to (1) the defendants say 
that segregation per se is not un- 
lawful and as to (2) the defend- 
ants take the position that the 
facilities at the University and at 
the College are substantially equal. 
This presents a factual conflict 
which can only be resolved by 
examining and comparing the two 
institutions in some detail. 


Under the present state of the 
decisions of the United States Su- 
preme Court construing the Equal 
Protection Clause of the United 
States Constitution, I do not be- 
lieve 1 am entitled to conclude that 
segregation alone violates that 
clause. I therefore pass over plain- 
tiffs’ first contention that a segre- 
gated school cannot be an equal 


school. See Boyer v. Garrett, July 
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17, 1950, C.C.A. 4th, 19 L.W. 2038. 


I now consider whether, apart 
from the isolated question of seg- 
regation, the College is equal to 
the University in the constitutional 
requirement that segregated facili- 
ties must be equal. 


Preliminarily, it is necessary to 
point out that while the Supreme 
Court test of separate but equal 
facilities sounds fine in theory, it 
is most difficult to apply in prac- 
tice. The difficulty comes princi- 
pally from the fact that the sepa- 
rate facilities invariably have 
marked degree differences arising 
from the respective sizes of the 
institutions compared. Also, many 
intangible factors help to make up 
an educational institution in its 
totality. The United States Su- 
preme Court has not only so recog- 
nized but has indicated that such 
factors are highly pertinent. How- 
ever, these intangible factors, such 
as the reputation of the school, 
the prestige of the faculty, the 
beauty of the campus, etc., are 
difficult to measure on the scales 
of justice. 


Let us first consider the more 
substantial evidentiary factors con- 
cerning the College and the Uni- 
versity. 


The University has capital as- 
sets of approximately $13,000,000 
available to its students, while the 
College has less than $600,000 so 
available. The per capita capital 
assets at the University are about 
double those at the College. Ex- 
pert witnesses testified without 
contradiction that there is such a 
degree of correlation between capi- 
tal assets and educational oppor- 
tunity that two schools, of such 
disparity in capital assets, could 
not be expected to be equal. 


Accompanied by counsel, I visit- 


ed the College and the University 
and examined practically all of the 
relevent capital assets. It is my con- 
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clusion from that visit that even 
allowing for the difference in the 
sizes of the two institutions be- 
cause of the number of students, 
nevertheless, the quality and con- 
dition of the capital assets at the 
College are in fact grossly inferior 
to those at the University. 


The campus at the University is 
a thing of beauty. I say this based 
on my visit and not unmindful of 
the necessity for objectivity because 
of my own undergraduate back- 
ground. The beauty of the campus 
arises from the obvious quality of 
the many substantial buildings and 
from the striking symmetry cre- 
ated by the landscaping and the 
overall architectural uniformity. 
An examination of the various 
buildings demonstrated to me, with 
a few exceptions, that the physical 
plant at the University is of a very 
high quality. Indeed, the Univer- 
sity’s acting President, when testi- 
fying, took an obvious and com- 
mendable pride in the excellence of 
the University’s physical plant and 
equipment. In contrast, the camp- 
us at the College left one with the 
feeling that there was no particular 
plan behind the positions of the 
various buildings. Moreover, an 
examination of the buildings them- 
selves led me to conclude that with 
very few exceptions the few good 
buildings at the College were in- 
ferior to nearly all of the compar- 
able buildings at the University. 
One came away from the College 
with the feeling that there was an 
institution which, even without 
comparison, was a most inadequate 
institution for higher learning. 


I conclude from the testimony 
and my visit to the two institu- 
tions that the physical facilities at 
the College are vastly inferior to 
those at the University and that 
such inferiority has no relation- 
ship to the sizes of the respective 
student bodies. Most of these facil- 
ities are used in varying degrees 
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by students in the School of Arts 
and Science. 

I now look to the curricula of- 
fered at the two institutions. It 
is obvious that at the heart of this 
problem is the question as_ to 
whether the State shall give all of 
its citizens equal educational op- 
portunities. With this in mind it 
is important to see what the Uni- 
versity offers to its students and 
what the College offers to its stu- 
dents. Of course, it must be recog- 
nized that under the present edu- 
cational scheme students “major” 
in certain fields. Apparently this 
practice is now identified as a “field 
of concentration.” Since this suit 
involves admission to the School 
of Arts and Science at the Univer- 
sity, it is pertinent to note that 
the University offers students an 
opportunity to concentrate in 18 
fields and in 5 related subjects in 
the School of Arts and Science. 
The University also offers Bachelor 
of Science degrees in Business Ad- 
ministration, Chemistry, Physics, 
Medical Technology, Agriculture, 
Education, Engineering and Home 
Economics. The catalogue of the 
College offers fields of concentra- 
tion in 8 subjects in pursuance of 
the Bachelor of Arts and Bachelor 
of Science degrees in the divisions 
of Language and Literature, Social 
Science, Natural Science and 
Mathematics. It also apparently 
offers fields of concentration in 5 
educational fields. The testimony 
clearly convinced me that while 
these fields of concentration appear 
in the catalogue of the College, 
many of the courses and facilities 
necessary to pursue these fields of 
concentration are not in fact avail- 
able at the College. Thus, I con- 
clude that based on the compara- 
tive number of fields of concentra- 
tion offered and in fact available, 
the educational opportunities of- 
fered in this important respect at 
the College are vastly inferior to 
those offered at the University. 


One is also struck by the gross 
disparity between the richness and 
variety of particular courses of- 
fered at the University and at the 
College. An examination of the 
bulletins of the two schools re- 
veals that the University offers 
many, many courses which are not 
offered at the College. Not only 
are more and different courses of- 
fered at the University, but the 
difference in depth and intensity 
is markedly great. Thus, it ap- 
pears that a large number of 
seminar courses are available at 
the University while no seminar 
courses are offered at the College. 
All the witnesses agreed that 
seminar courses are valuable be- 
cause they provide for closer con- 
tact between teacher and student 
and because they involve a more 
intimate interchange of ideas 
among the students. Defendants’ 
counsel suggest that this marked 
deficiency is removed at the Col- 
lege because of the small number 
of students in the classes. This 
suggestion by the defendants’ 
counsel loses sight of the real 
importance of seminar work, since 
the emphasis in seminar work is 
on individual effort and the ex- 
change of ideas by the students 
in a non-classroom atmosphere. It 
is rather shocking that at this 
stage in the progress of higher 
education in Delaware many of its 
citizens do not have available to 
them in their college work any- 


thing resembling seminar courses. 


I conclude that the curricula of- 
fered and available at the College 
is (sic) greatly inferior to that of- 
fered and available at the Univer- 
sity. 


Let us next consider the facul- 
ties of the two institutions. This 
comparison may be demonstrated 
more graphically by the following 
table: 
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UNIVERSITY OF DELAWARE 
Rank 


48 Professors, 33 Associate 

Professors 

Training 
77 Doctors, 112 Masters 
58 Bachelors 
Salary Distribution 
$3,000 to $6,700 
Scholarship of Faculty 

Research—full time and part time 
Encouragement of research by ad- 

ministration 
Honors (Presentation of papers to 

honorary societies, etc.) 
Bibliography and scholarly publi- 

cations 

Teaching Load 

12 hours 
Faculty stimulated by Graduate 

School 

Tenure 

Instructor—1 year 
Assistant Professor—3 years 
New Associate Professor—3 years 
Associate Professor — renewing 

contract—5 years 
Full Professor—without term 


DELAWARE STATE COLLEGE 
Rank 


4 Full Professors (2 in 
related fields) 
Training 
4 Doctors, 21 Masters 
6 Bachelors 
Salary Distribution 
$2,250 to $4,300 
Scholarship of Faculty 
None 
No encouragement 
No distinction 
No bibliography, no publications 
Teaching Load 
15 hours 
No Graduate School 
Tenure 
Year to year, for all faculty mem- 
bers 


The foregoing table reveals that, 
apart from differences based on 
the sizes of the two student bodies, 
the faculty at the College com- 


pares most unfavorably with the 
faculty at the University in the 
respects designated. Analyses of 
the various statistics by the ex- 
pert witnesses amply justify this 
conclusion. The testimony before 
me demonstrated that the salary 
seale at the College was so low that 
the College could not compete suc- 
cessfully with the local public 
school system. While this situ- 
ation is on the mend, so to speak, 
the overall situation still places 
the College below the University. 
One cannot but note the shocking 
lack of tenure at the College. I 
therefore conclude that an analysis 
of the faculty at the two institu- 
tions demonstrates that the faculty 
is vastly inferior at the College in 
the important respects indicated. 


We next consider the libraries. 
Along with the faculty the library 
constitutes the “heart” of any edu- 
cational institution. All the edu- 
cators so testified and the sound- 
ness of this conclusion is self-evi- 


dent. 


The University has more than 
140,000 volumes, housed in a mag- 
nificent structure which is well 
lighted and beautifully situated. 
The University’s library contains 
cubicles for isolated study and it 
contains a periodical room which 
makes available to the students a 
tremendous variety of periodicals. 
It also provides students with re- 
cords of great operas, records to 
study various foreign languages 
and many other things. On the 
other hand, the College library 
contains 16,000 volumes. The ex- 
perts testified that this number of 
volumes was, in and of itself, in- 
sufficient to meet even minimum 
requirements for a college of this 
type. Many of the volumes are 
piled on the floor because there ap- 
parently is inadequate space to 
house them. Its periodical selec- 
tion does not even compare with 


that found at the University. It 
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would be a waste of time to am- 
plify the overwhelming inferiority 
of the library at the College to 
the library at the University. In- 
deed, the College library was orig- 
inally designed as a chapel. I 
concluded that in this very import- 
ant respect the College is inferior 
to the University. 


Plaintiffs contend that the edu- 
cational opportunities offered at 
the College are inferior to those 
offered at the University because 
the University is accredited and 
the College is not. The testimony 
before me clearly indicates that a 
graduate of an unaccredited school 
is often at a distinct disadvantage. 
Some of these disadvantages arise 
in attempting to transfer to an- 
other undergraduate institution, in 
attempting to enter graduate or 
professional school and in seeking 
employment. The disadvantages 
arise because school authorities 
and employers generally give per- 
sons from unaccredited institu- 
tions less consideration than those 
coming from accredited schools. 
This is understandable because 
most reputable educational insti- 
tutions are accredited. This means 
that the institution is being con- 
ducted in accordance with certain 
standards which have been deter- 
mined to be acceptable for edu- 
cational institutions. One expert 
witness of prominence testified 
that in this day and age when 
there are many more applicants 
for admission to graduate and pro- 
fessional schools than there are 
available places the school authori- 
ties quite often commence their 
selection process by eliminating 
applicants from _ unaccredited 


4These standards are adopted by certain 
organizations which examine institutions to 
see if they meet such standards. The Uni- 
versity is accredited by the Middle States 
Association, National Association of State 
Universities, The Association of American 
Universities, etc. 


schools. The possible adverse ef- 
fect of this practice on graduates 
from the College is not difficult to 
comprehend. 


I am convinced that a student 
applying for admission to a gradu- 
ate or professional school or seek- 
ing employment may well be han- 
dicapped if he comes from an un- 
accredited school. Students com- 
ing from the University are not 
subject to this substantial handi- 
cap. I therefore conclude that the 
educational opportunities offered 
at the College are not equal to 
those offered at the University be- 
cause the University is accredited 
and the College is not. 


The two institutions may be 
compared in many respects. The 
administration of the University is 
so far superior to that existing 
at the College that it almost de- 
fies comparison. The scope of the 
duties of the various administra- 
tive officers at the University are 
well defined, while the duties of 
the various officers at the College 
are vague in many instances. 


I merely mention several other 
important ways in which the Col- 
lege is inferior to the University. 
Thus, the University provides a 
fairly elaborate student personnel 
service to assist the students in 
securing employment during at- 
tendance and after graduation— 
the College has none. 


The University possesses a divi- 
sion of health building, an infir- 
mary and a medical staff including 
nurses. All the College has is a 
doctor on call and a most inade- 
quate infirmary. 


Disparities also appear in the 
maintainence staffs of the two in- 
stitutions. It may be noted that 
maids clean the dormitories at the 
University, while the students do 
this work at the College. At the 
University, athletic facilities exist 
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in abundance, including swimming 
pools and gymnasia, while at the 
College neither a swimming pool 
nor a gymnasium can be found. 
The State by statute has created 
certain chairs of learning at the 
College. The State created scholar- 
ships and prizes at the University 
including some 33 funds, while 
there is just one scholarship fund 
at the College. 


Although the facilities at the 
College are even inadequate in 
most respects when judged by any 
reasonable educational standards 
it must be remembered that the 
test here is whether they are equal 
to those provided at the Univer- 
sity. Defendants’ counsel, in seek- 
ing to justify the adequacy of 
many of the facilities at the Col- 
lege, overlook this important fact. 


The various matters discussed 
and compared demonstrate the all- 
pervading manner in which the 
College is inferior to the Univer- 
sity. Thus, whether the two insti- 
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tutions are compared item by item 
or in their totalities the same con- 
clusion inescapably appears. The 
College is woefully inferior to the 
University in the physical facili- 
ties available to and in the educa- 
tional opportunities offered its un- 
dergraduates in the School of Arts 
and Science. In consequence, the 
State of Delaware is not providing 
these plaintiffs and others simi- 
larly situated with educational op- 
portunities at the College which 
are equal to those provided at the 
University. 


It follows from my conclusions 
that the Trustees of the Univer- 
sity by refusing to consider plain- 
tiffs’ applications because they are 
Negroes have violated the guaran- 
tee contained in the Equal Protec- 
tion Clause of the United States 
Constitution. The plaintiffs are 
therefore entitled to a permanent 
injunction in accordance with the 
prayers of their complaint. 


Order on notice. 











Section D: The Browne Junior High School 
PTA Versus the Board of Education, District of Columbia 


HE UNITED STATES COURT OF 

APPEALS FOR THE DISTRICT OF 
Columbia handed down a split 
decision on segregated schools in 
the District of Columbia on Feb- 
ruary 14, 1950. 


Judge Prettyman gave the de- 
cision for the Majority (Pretty- 
man and Clark) as follows: 


These are two appeals from 
judgments of the District Court 
of the United States for the Dis- 
trict of Columbia, which appeals 
were consolidated for hearing 
in this court. Thedefendants 
below in both cases were the 
Superintendent of Schools and the 
members of the Board of Educa- 
cation of the District of Columbia. 


The plaintiff below in No. 9796 
was an infant who sued by her 
father and next friend. Her com- 
plaint was for a mandatory in- 
junction and for a declaratory 
judgment. She alleged that she 
was a resident of the District of 
Columbia, a member of the Negro 
race, and a duly enrolled student 
in the public schools of the Dis- 
trict. She asserted that she 
brought the action in behalf of 
herself and other students of the 
same race similarly situated. She 
alleged that she had enrolled in 
Browne Junior High School in the 
fall of 1946; that this school is 
set apart for the education of Ne- 
gro pupils only; that by reason 
of excessive enrollment the period 
of instruction in the school was 
divided into two daily sessions of 
four and a half hours each, as 
contrasted with the standard six- 
hour period provided by the rules 
of the defendants and by statute; 
that she presented herself to the 
proper officials and demanded the 
type of instruction prescribed by 


the rules; that she was refused and 
thereupon demanded that she be 
transferred to the Eliot Junior 
High School, being the junior high 
school next most adjacent to her 
residence; that the defendants re- 
fused the transfer, on the ground 
that the Eliot Junior High School 
is for the use of white students 
only; that she thereupon applied 
to the Eliot Junior High School 
for admission; and that she was 
refused admission, on the ground 
that she is a Negro. This plaintiff 
further averred that she and those 
on whose behalf she sued were 
denied, solely on account of their 
race and color, the benefits of the 
free education required and pro- 
vided by the laws of the District 
of Columbia. The prayer of her 
complaint was that the court de- 
clare that neither the laws of the 
United States nor the laws of the 
District of Columbia make the 
maintenance of separate schools 
for white and Negro races manda- 
tory; that the defendants have ex- 
ceeded their authority in requiring 
the plaintiff and those on whose 
behalf she sued to attend segre- 
gated schools; that such segregated 
schools in the District of Columbia 
are illegal; that the defendants 
are without authority to exclude 
Negroes from attendance upon 
white schools; and that the de- 
fendants be ordered to permit the 
plaintiff to attend the school most 
adjacent to her home in which the 
courses of education prescribed by 
the regulations are offered, with- 
out regard to the designation of 
such school on account of the race 
of the students enrolled therein. 
Answer was filed by the defen- 
dants. They admitted that the 
schools of the District of Columbia 
are divided into thirteen divisions, 


Divisions 1 to 9 being designated 
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for white pupils and Divisions 10 
to 13 for Negro pupils, and that 
children of either race are denied 
enrollment in schools other than 
those designated for their race. 
They admitted the factual allega- 
tions as to this particular plaintiff ; 
they denied that the plaintiff or 
other Negro students suffered 
handicaps as a result of the sepa- 
ration of the schools. Affidavits 
were filed, with exhibits, by both 
the plaintiff and the defendants, 
and motions for summary judg- 
ment were made by both. The 
court granted the motion of the 
defendants. This appeal followed. 


The plaintiffs below in No. 9878 
were the Browne Junior High 
School Parent-Teacher Association 
and two pupils at that school and 
their parents. They sued on behalf 
of themselves and others similarly 
situated. They made allegations 
concerning the maintenance of 
segregated schools in the District, 
the double shift then in effect at 
Browne Junior High, the transfer 
of some Browne Junior High 
pupils to other schools, and various 
facts concerning the possibilities of 
various assignments of pupils. 
They alleged that the defendants’ 
then present and proposed provi- 
sions for the education of the 
plaintiff pupils were a willful tak- 
ing and deprivation of rights with- 
out due process of law, denial of 
the equal protection of the law, 
discriminatory and unreasonable. 
They prayed for an order of per- 
manent injunction which would 
permit the plaintiff pupils to at- 
tend the junior high school which 
would guarantee to them educa- 
cational opportunities, facilities 
and equipment equal to those af- 
forded white students. Support- 
ing affidavits were filed. The de- 
fendants moved to dismiss the ac- 
tion and filed affidavits in support 
of the motion. The plaintiffs an- 


swered the motion in detail, with 
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exhibits. The District Court grant- 
ed the motion to dismiss. 


It was shown in an affidavit filed 
in the District Court prior to its 
decision and appearing in the 
printed joint appendix in this 
court, that on February 16, 1948, 
no pupils attending junior high 
schools in Divisions 10 to 18 were 
on a double-shift schedule; and 
elsewhere in the record, in an af- 
fidavit and not contradicted, ap- 
pears the statement that a pro- 
gram put into effect February 2, 
1948, completely eliminated the 
double-shift schedule in the 
Browne School and that in conse- 
quence “all junior high schools in 
the entire school system are on a 
full-day, single-shift schedule.” 
Since the factual basis for the ac- 
tions was the double shift in effect 
at Browne Junior High School at 
the time the actions were brought, 
and since the double shift was 
eliminated prior to the trial of the 
action in the court below, Judge 
Clark is of opinion that the cases 
became moot and were properly 
dismissed for that reason. A ma- 
jority of the court, however, is of 
opinion that the general allegations 
concerning the allocations of 
schools and the practices of the 
Board of Education require the 
court to determine the questions 
thus posed. Upon consideration of 
merits, Judge Clark concurs in the 
views about to be stated in this 
opinion. 

It is urged that the separation 
of the races is itself, apart from 
equality or inequality of treatment, 
forbidden by the Constitution. The 
question thus posed is whether the 
Constitution lifted this problem 
out of the hands of all legislatures 
and settled it. We do not think it 
did. Since the beginning of human 
history, no circumstance has given 
rise to more difficult and delicate 
problems than has the coexistence 
of different races in the same area. 
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Centuries of bitter experience in 
all parts of the world have proved 
that the problem is insoluble by 
force of any sort. The same his- 
tory shows that it is soluble by 
the patient processes of community 
experience. Such problems lie 
naturally in the field of legislation, 
a method susceptible of experimen- 
tation, of development, of adjust- 
ment to the current necessities in 
a variety of community circum- 
stance. We do not believe that the 
makers of the first ten Amend- 
ments in 1789 or of the Fourteenth 
Amendment in 1866 meant to fore- 
close legislative treatment of the 
problem in this country. 


This is not to decry efforts to 
reach that state of common exis- 
tence which is the obvious highest 
good in our concept of civilization. 
It is merely to say that the social 
and economic interrelationship of 
two races living together is a legis- 
lative problem, as yet not solved, 
and is not a problem solved fully, 
finally and unequivocally by a fiat 
enacted many years ago. We must 
remember that on this particular 
point we are interpreting a consti- 
tution and not enacting a statute. 


We are not unmindful of the 
debates which occurred in Con- 
gress relative to the Civil Rights 
Act of April 9, 1866,? the Four- 
teenth Amendment, and the Civil 
Rights Act of March 1, 1875.* But 
the actions of Congress, the dis- 
cussion in the Civil Rights Cases,‘ 


1We do not mean to say that the people 
may not treat the problem by a provision in 
a constitution. (See, for example, Section 
140 of Constitution of Virginia and Section 
8 of Article 12 of Constitution of West 
Virginia.) Our question is merely whether 
by the Federal Constitution they have done 


so. 

214 Srar. 27 (reenacted May 31, 1870, 16 
Stat. 140). 

318 Strat. 335. See FLack, THE Apoprion 
OF THE FouRTEENTH AMENDMENT (1908). 

4100 U. S. 3, 27 L.. Bek 835; 3'S. Ce. 
(1883). 
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and the fact that in 1862, 1864, 
1866 and 1874 Congress, as we 
shall point out in a moment, en- 
acted legislation which specifically 
provided for separation of the 
races in the schools of the District 
of Columbia, conclusively support 
our view of the Amendment and 
its effect. 


The Supreme Court has consis- 
tently held that if there be an 
“equality of the privileges which 
the laws give to the separated 
groups,” the races may be sepa- 
rated.® That is to say that consti- 
tutional invalidity does not arise 
from the mere fact of separation 
but may arise from an inequality 
of treatment. Other courts have 
long held to the same effect.° 


5Missouri ex rel. Gaines v. Canada, 305 
U.S, aay, 390. oe Ed: 208: SOr'S. Ge: 
232 (1938) ; Sipuel v. Board of Regents, 332 
U. S. 631, 92 L. Ed. 247, 68 S. Ct. 299 
(1948; Fisher v. Hurst, 333 U. S. 147, 92 
L. Ed. 604, 68 S. Ct. 389 (1948); Mitchell 
v. United States, 313 U. S. 80, 85 L. Ed. 
1201, 61 S. Ct. 873 (1941); Gong Lum v. 
Rice, 275 U. S. 78, 72 L. Ed. 172, 48 S. Ct. 
91 (1927); Cumming v. County Board of 
Education, 175 U. S. 528, 44 L. Ed. 262, 20 
S. Ct. 197 (1899); Plessy v. Ferguson, 163 
U.S. S37 40 L.. a 256, 16.5. Ce 1938 
(1896) ; McCabe v. Atchison, T. & S. F. Ry., 
235; U: S,. 151; S9' Lh. Rd; 169; 35S: Ce: @ 
(1914). Of interest in this matter are Wash- 
ington, Alex. & Georgetown R. R. v. Brown, 
84 U. S. 445, 21 L. Ed. 675 (1873); Hall 
v. De Cuir, 95 U. S. 485, 24 L. Ed. 547 
(1878) ; Slaughter-House Cases, 83 U. S. 36, 
21 L. Ed. 394 (1873; Morgan v. Virginia, 
ace: U._S.. i728), 90 L.. Ed: 1817, 66: S.. Ce. 
1050 (1946). 


®6Bertonneau v. Board of Directors of City 
Schools, 3 Fed. Cas. 294, No. 1,361 (C.C. 
La. 1878) ; United States v. Buntin, 10 Fed. 
730 (C. C. S. D. Ohio 1882); Wong Him 
v. Callahan, 119 Fed. 381 (C. C. N. D. Cal. 
1902) ; School Dist. No.7, Muskogee County, 
Okla. v. Hunnicutt, 51 F. 2nd 529 (D. C. 
E. D. Okla. 1931); Clarence C. Walker 
Civ. League v. Board of Pub. Instr., 154 F. 
2d 726 (C. C. A. 5th 1946); Corbin v. 
County School Board of Pulaski County, 177 
F, 2nd 924 (C. C. A. 4th 1949); People ex 
rel. King v. Gallagher, 93 N. Y. 438 (1883) ; 
Roberts v. Boston, 5 Cush. 198 (Mass. 1849) ; 
State ex rel. Garnes v. McCann, 21 Ohio 
St. 198 (1871) ; Cory v. Carter, 48 Ind. 327 
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This brings us to consider the 
operation of the school system in 
the case at bar. The Board of 
Education of the District of Colum- 
bia is appointed by the United 
States District Court for the Dis- 
trict of Columbia. It operates un- 
der mandate of the Congress. 


To understand early statutes 
relating to the District of Colum- 
bia, it must be remembered that 
the District was originally com- 
posed of three entities, the City of 
Washington, the City of George- 
town, and the County of Washing- 
ton outside the two cities. In 1862 
Congress passed an act setting up 
a public school system for the 
County.’ Seven school districts 
were established and a board of 
school trustees provided for each 
district. The act provided inter 
alia multa that a special tax might 
be levied upon property “owned by 
persons of color, for the purpose 
of initiating a system of education 
of colored children .. .”* On the 
next day, Congress passed an act 
directing the municipal authorities 
of the two cities (Washington and 
Georgetown) to set aside ten per 
cent of the taxes levied on proper- 
ty “owned by persons of color.’’, 
to be appropriated “for the pur- 
pose of initiating a system of 
primary schools for the education 
of colored children residing in said 
cities.”® It was made the duty of 
school trustees “to provide suitable 


(1874); State ex rel. Clark v. Maryland 
Inst. for Promotion of Mechanic Arts, 87 
Md. 643, 41 Atl. 126 (1898); Reynolds v. 
Board of Education, 66 Kan. 672, 72 Pac. 
274 (1903); Pearson v. Murray, 169 Mad. 
478. 182 Atl. 590 (1936): Graham v. Board 
of Education of City of Topeka, 114 P. 2nd 
313 153 Kan. 840 (1941); Martin v. Board 
of Education, 42 W. Va. 514, 26 S. E. 348 
(1896) ; Boyer v. Garrett, D. C. Md., Dec. 
30, 1949, and many cases there cited. 


7TAct of May 20, 1862, 12 Stat. 394. 
87d. § 35 at 402. 
*Act of May 21, 1862, 12 Srar. 407. 


rooms and teachers for such a 
number of schools as, in their 
opinion, will best accommodate the 
colored children .. .” A month or 
so later, Congress changed its mind 
about the management under the 
latter act and created a separate 
“board of trustees of the schools 
for colored children in the cities 
aforesaid,” and transferred to that 
board the powers of “the trustees 
of public schools” in respect to the 
colored schools.'° In 1864 Con- 
gress made a number of changes 
in the law respecting public educa- 
tion, enacting a comprehensive 
statute on the subject.'! In it the 
special tax for colored schools was 
eliminated, and the authorities 
were required to assign to the edu- 
cation of colored children the pro- 
portionate part of the school funds 
which the number of colored chil- 
dren bore to the whole number of 
children. In 1866 Congress passed 
a special act, which made clear 
that the apportionment of tax 
funds provided in the 1864 act was 
required in the two cities;'* ap- 
parently some question had arisen 
as to whether the former act ap- 
plied only to the County, due, no 
doubt, to its being entitled “An 
act to provide for the public in- 
struction of youth in the county of 
Washington...” In the same year, 
Congress authorized the donation 
of certain lots “to the trustees of 
colored schools ... for the sole use 
of schools for colored children’’.** 
In 1874 Congress enacted an act, 
which constituted Revised Status 
Relating to the District of Colum- 
bia,'* and in it provided in respect 
to the County,’® “It shall be the 
duty of the school-board to provide 
suitable and convenient houses or 
rooms for holding schools for 


Act of July 11, 1862. 12 Star. 537. 

1A ct of June 25, 1864, 13 Star. 187. 
12Act of July 23, 1866, 14 Srar. 216. 
Act of July 28, 1866. 14 Svat, 343. 
14Act of June 22, 1874, 18 Strat. part 2. 
13Jd. § 281. 








534 


colored children . . .” That act 
also contained this provision in 
respect to the County :’° 


“Any white resident shall be 
privileged to place his or her 
child or ward at any one of the 
schools provided for the educa- 
tion of white children in said 
portion of the district he or she 
may think proper to select, with 
the consent of the school-board ; 
and any colored resident shall 
have the same rights with re- 
spect to colored schools.” 


In respect to the two cities, the 
Revised Statutes continued the 
separate “board of trustees of 
schools for colored children’? and 
“a superintendent of schools for 
colored children’”.'® These various 
enactments by the Congress cannot 
be read with any meaning except 
that the schools for white and 
colored children were then intend- 
ed to be separate. Moreover, it is 
significant, in respect to the con- 
stitutional points made here, that 
two of these statutes were enacted 
by the same Congress which pro- 
posed the Fourteenth Amendment 
and at almost the same time as 
that proposal. The Amendment 
was proposed by the Congress on 
June 16, 1866,’° and these acts 
were dated July 23, 1866, and July 
28, 1866.°° 


Appellants say that the earlier 
Revised Statutes dealing with col- 
lored schools were repealed in 1901, 
when they were not included in 
the Code for the District of Colum- 
bia which was enacted by Congress 
that year.*: But that omission can- 
not be construed to mean that Con- 


16Jd, § 282. 

17Jd. § 294, 

18Jd, § 304. 

1914 Srat. 358; Flack, op. cit. supra note 
3, at 140, says the resolution passed June 
13, 1866. 

20Supra notes 12 and 13. 

21Act of March 3, 1901, 31 Star. 1189. 
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gress has since 1901 intended to 
eliminate the separation of schools, 
because (1) later acts of Con- 
gress’? in 1906, 1924 and 1947 
specifically provide for two first 
assistant superintendents, one to 
have supervision over “the white 
schools” and the other to have sole 
charge of the schools “in which 
colored children are taught’; (2) 
the repeal section of the 1901 Code 
reserves from repeal “all acts and 
parts of acts relating to municipal 
affairs only” ;** and (3) this court 
in 1910, in Wall v. Oyster,** held 
these sections of the Revised Sta- 
tutes to be in effect. 


The claim of unequal facilities 
in the present case rests upon the 
assignment of pupils to buildings. 
It is not contended that there is 
any inequality in respect to the 
distribution of free textbooks to 
all children,**> compulsory educa- 
tion for all,** the length of school 
year, curricula, standards of pro- 
motion, events on school calendar, 
the organization of the school sys- 
tem, or teachers’ qualifications, 
salaries, and annual, sick and sab- 
batical leave.?7 The status provide 
for the expenditure of funds for 
public schools for the education of 
colored children equal to that pro- 
portionate part of all moneys re- 
ceived or expended for school pur- 
poses which the colored children 
between the ages of six and seven- 
teen years bear to the whole num- 


22Act of June 20, 1906, 34 Stat. 317; Act 
of June 4, 1924, 43 Srar. 374; Act of July 
7, 1947, 61 Srat. 258. 

23Sec. 1636 of 1901 Act, 31 Strat. 1435. 

2436 App. D. C. 50. 

2546 Stat. 62 (1930), D. C. Cove § 31-401 
(1940). 

2643 Stat. 806 (1925), D. C. Cope § 31- 
201 (1940). 

2734 Strat. 319 (1906), 37 Srar. 156 
(1912), 45 Srat. 1276 (1929), D. C. Cope 
§ 31-114 (1940) ; 59 Strat. 488 (1945), D.C. 
Cove § 31-638 et seq. (1940) (Supp. VII) ; 
36 Stat. 1395 (1911), D. C. Cone § 31-607 
(1940) ; 54 Strat. 349 (1940), D. C. Cope 
§ 31-632 et seq. (1940). 
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ber of children, white and colored, 
oetween the same ages; the pro- 
portion to be ascertained by the 
last reported census of the popu- 
lation.** It is not contended that 
this statutory prescription is not 
met. The asserted inequality of 
privileges is based upon the as- 
signed use of the various school 
houses in the system, with such 
consequences as flow from the dif- 
ferences in buildings. 


The factual foundation for the 
litigation, as presented by the 
pleadings and affidavits, concerns 
the situation at Browne Junior 
High School. That school had, in 
November, 1947, an enrollment of 
1826 pupils and a rated building 
capacity of 888 pupils. Its pupils 
were on a “double-shift” schedule 
of instruction, that is, half of them 
went to school in the morning and 
half of them in the afternoon. This 
condition of serious overcrowding 
was brought about by a number of 
factors, such as increases in popu- 
lation, shifts in population as new 
housing developments occurred, the 
stopping of new construction dur- 
ing the war, and vastly increased 
costs since then. It appears upon 
the record that the Board of Edu- 
cation years ago recognized the 
problem at Browne and secured 
in the appropriation act for 1942 
funds for a site and for plans for 
a new junior high school (Kelly 
Miller) in the Browne School area 
at a cost of $875,000. In 1946 the 
provision as to maximum cost 
was raised to $980,000 and then to 
$1,350,000, and in 1948 it was 
raised to $1,808,000. According to 
the record, it was anticipated when 
this case was tried that the new 
building would be ready for oc- 
cupancy in February of this year. 
Meantime, temporary expedients 


28Revised Statutes Relating to the ie 
of Columbia § 306, 18 Stat. part 2, § 3 
as amended, D. C. Cove § 31-1112 cfoaoy” 
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were adopted. The first was the 
double shift in effect from 1941 to 
1947. There is nothing new about 
this method in the District. Of the 
senior high schools for white chil- 
dren, Central was on a double shift 
from 1921 to 1926, Western from 
1920 to 1925, Eastern from 1931 
to 1938, and Anacostia from 1938 
to 1943; and the expedient has 
been used from time to time in 
other types of schools. It is recog- 
nized as an undesirable practice. 
In the case of Browne, the objec- 
tions to the double shift caused the 
Board of Education to adopt an- 
other recommendation of the as- 
sistant superintendent. Pupils 
were transferred from elementary 
schools (at first two and then four) 
in the area to other available ele- 
mentary buildings, and the re- 
leased buildings were equipped as 
nearly as could be for junior high 
instruction and put in service as 
annexes to Browne. The result was 
the elimination of the double shift 
at Browne as of February 2, 1948. 
The use for junior high instruc- 
tion of buildings designed as ele- 
mentary schools is not desirable, 
but it is not novel in the District, 
as the affidavit of the assistant 
superintendent shows by many 
examples in both white and color- 
ed schools over the past twenty 
years. 


Appellant in the Carr case 
(No. 9796) says that since the 
Browne School was overcrowded 
she had a right to be admitted to 
Eliot Junior High, the school next 
to Browne most adjacent to her 
home. The Board of Education 
says that all the thousand excess 
pupils at Browne could not be 
transferred to Eliot, since that 
school had an enrollment in Nov- 
ember, 1947, of 771 pupils against 
a capacity of 918, leaving an avail- 
able space for only some 150 ad- 
ditional pupils; that it could not 
solve the overcrowding at Browne 
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by letting each pupil select his or 
her own school; and that it care- 
fully considered the possibility of 
the use of Eliot but found the sug- 
gestion less desirable than the other 
expedients adopted. Appellants in 
the Browne case (No. 9878) say 
that the Board should have trans- 
ferred all the pupils from Eliot to 
Eastern High School building, or 
to other junior high buildings, and 
used Eliot to accommodate the 
whole of the excess at Browne. 
The Board says that the transfers 
thus suggested were carefully con- 
sidered by it but were deemed not 
feasible. 


The Board of Education in the 
District undoubtedly has faced for 
many years acute problems in 
housing. The affidavits relating to 
the last twenty years clearly re- 
flect them. A rapidly growing and 
rapidly shifting population must 
create such problems. It must be 
obvious that new buildings will 
be better than old ones, and so 
each neighborhood which gets a 
new building will suddenly have 
better school facilities than the 
older sections. It must also be 
obvious that all needs in a city 
growing and changing like Wash- 
ington cannot be met at one time 
and that a school building program 
takes time. The problem pictured 
by these pleadings is one of meet- 
ing temporarily exigencies sche- 
duled for a permanent solution 
which takes time. 


The affidavits refer to the appro- 
priations act for 1948. That act 
as it passed the Congress*’ carried 
$3,219,230 in appropriations for 
construction of schools during that 
year and $450,000 for the purchase 
of schoo] sites, all for specific pro- 
jects by name. There is no claim 
that these or any other appropria- 
tions discriminate as between any 
groups of pupils, either in quality 


296] Stat. 432. 


or quantity of buildings or equip- 
ment or in precedence in meeting 
needs. Examination of that act 
shows that in respect to schools 
assigned for use by colored pupils 
it provided for the following: re- 
place an existing senior high 
(Armstrong) at an authorized cost 
of $2,505,000; build a new senior 
high (Spingarn) at an authorized 
cost of $2,505,000; build a new 
gymnasium and stadium at Dunbar 
senior high; build two new junior 
high schools (Miller at $1,808,000 
and a replacement for Shaw at the 
same amount); build an addition 
of eighteen rooms and a cafeteria 
at Randall Junior High; build four 
new elementary schools (a twenty- 
four room replacement of Walker 
and Jones, a new twenty-four room 
school called the Nalle, a sixteen 
room replacement for Morse and 
Twining, a twenty-four room re- 
placement of Birney); build ad- 
ditions to five elementary schools 
(eight rooms at Logan, temporary 
eight rooms at Crummell, eight at 
Payne, eight at Young, and eight 
at Syphax). In part, these pro- 
jects, reflected in this act, were 
continuations of construction al- 
ready begun and in part were the 
launchings of new buildings. 


It is well known that Congress 
appropriates for only one year at 
a time and also that except for 
extreme emergency Congress does 
not permit the District Govern- 
ment to borrow funds. The school 
bond, so well known elsewhere in 
the country, is not authorized in 
the District. School construction 
on a pay-as-you-go basis involves 
temporary disadvantages. Certain- 
ly, in so far as the permanent build- 
ing program revealed by this re- 
cord is concerned, there is no evi- 
dence of an unequal program of 
facilities. 


So the question narrows to 


whether the temporary expedients 
adopted by the Board of Educa- 
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tion are unequal as between the 
races. The question is etched if 
we ask whether the same expe- 
dients are used when the pupils 
are white as are used when they 
are colored. So far as the record 
shows, they are. The affidavits 
show that the double shift and the 
use of buildings designed for other 
purposes are resorted to for schools 
of either group. 


The selection of temporary ex- 
pedients to meet situations which 
arise from the complicated factors 
which determine a school building 
program, lies primarily within the 
discretion of the administrative 
agency and the Congress, and un- 
less we can discern a program or 
a policy of discrimination in these 
temporary matters, we do not see 
how the courts can interfere. The 
first assistant superintendent of 
schools in charge of the colored 
schools, himself a distinguished 
Negro educator who has spent 
some forty-five years in public edu- 
cation, said on this record: 


. I do not believe that tem- 
porary deprivation of the few 
facilities noted here for a limited 
number of pupils of Browne 
Junior High School, and that 
only until the Kelly Miller Junior 
High School is completed, is a 
denial of substantially equal edu- 
cational opportunity in the light 
of existing conditions and the 
history of educational opportu- 
nities both for white and color- 
ed children in the District of 


Columbia.” 


As a matter of fact, the program 
which was followed in the matters 


which gave rise to this litigation 
was the recommendation of that 


school official. 


It is said that a report made in 
1949 to the Congress by persons 


employed for that purpose, con- 
cerning school conditions in the 
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District, demonstrates an unequal 
assignment of school buildings. 
That report is not in the record 
before us. In fact, it had not been 
prepared when the case was heard 
below. An appellate court cannot 
be the trier of facts, and particu- 
larly it cannot decide a question 
of fact upon evidence which is 
not in the record. We cannot make 
findings of fact different from the 
allegations of the pleadings and 
affidavits upon which summary 
judgment or dismissal was entered 
below; nor can we consider the con- 
tents of the so-called Strayer Re- 
port, which was not before the 
trial court and is not in the record 
here. The authors of that Report 
were not subjected to cross exami- 
nation in respect to it, and no op- 
portunity has been afforded school 
officials to admit, deny or comment 
upon the statements made in it. 
What further, or different, infor- 
mation might have been furnished 
from other sources, we do not 
know. Wide differences appear to 
exist between the standards of 
capacity used by the Board of Edu- 
cation and those used by Strayer; 
for example, the capacity of 
Browne School measured by the 
former is 888 and measured by the 
latter is 783. We cannot resolve 
such differences. These cases, like 
all others, must be decided, so far 
as their facts are concerned, upon 
the records made in the trial court. 
We do not read Parker v. Brown*® 
or the dissents in Burns Baking 
Co. v. Bryan*® and McCollum v. 
Board of Education? as indicating 
views to the contrary on this point. 
They recited facts and conditions 
of which courts usually take judi- 
cial notice, such as official reports 
or undisputed notorious facts. 


80317 U. S. 341, 87 L. Ed. 315, 63 S. Ct. 
307 (1943). 

81264 U. S. 504, 533, 68 L. Ed. 813, 44 
S. Ct. 412 (1924). 

$2333 U. S. = 213, 92 L. Ed. 649, 68 
S. Ct. 550 (1948) 
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Neither the cases cited nor other 
authorities hold that a court may 
take judicial notice of the view of 
one particular person upon a dis- 
puted question of fact, such state- 
ment not having been submitted 
upon the record. Moreover, it is 
to be remembered that the official 
statistics in the case at bar are 
those of the Board of Education. 

It is said that we may draw con- 
clusions of inequality from naked 
general statistics, such as the 
average age of buildings, the av- 
erage pupils per room, etc. But 
unexplained general statistics are 
notoriously unreliable premises 
for particularized conclusions. We 
do not even know, for example 
how the stated ages of the build- 
ings are computed; whether by 
years from the original corner- 
stone, or from the latest major 
reconstruction, or upon a weight- 
ed cost life. We cannot draw con- 
clusions by speculation where the 
data necessary for certainty was 
not given the trial court. 

So far as the facts and circum- 
stances shown by this record are 
concerned, it apppears that the 
treatment accorded these Negro 
plaintiffs, of which they complain 
would have been accorded them 
had they been white. If the sep- 
aration of the races in and of it- 
self is not constitutionally invalid 
such treatment indiscriminate as 
to race is not the unequal exten- 
sion of privileges which violates 
constitutional prohibitions. 

The judgments of the District 


Court are 
Affirmed. 


Judge Edgerton who dissented 
in the canent case in an earlier 
decision on these cases, also made 
a thorough analysis in dissenting 
in the instant case. His decision 
follows: 


EDGERTON, Circuit Judge, 
dissenting: In September 1947 ap- 
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pellant Marguerite Carr was one 
of 1,638 pupils in Browne Junior 
High School, the rated capacity of 
which was 888 by the standards 
of the Board of Education and 783 
by those of disinterested experts.' 
The school had been for many 
years so overcrowded that it was 
on a two-shift schedule.* Appellant 
complained to school authorities 
of the fact that she was not re- 
ceiving the full-time schooling that 
the school law and regulations re- 
quired.’ She asked to be trans- 
ferred to Eliot, a junior high 
school not far away which op- 
erated on a single shift and had 
vacancies. The Board of Education 
admits only white pupils to Eliot 
and Marguerite Carr is colored. 
Her request was therefore denied. 


In October 1947 she brought a 
class action* on behalf of herself 


and “all other Negro children of 
school age of the District of Co- 


lumbia” complaining that the 
Board’s segregation policy deprives 
her and the others of the equal 
schooling to which they are entitled 


1Strayer report, infra note 6, p. 343; p. 300. 

2Pupils in the morning session attended 
from 8:00 a.m. to 12:30 p.m., those in the 
afternoon session from 12:45 to 5:15 p.m. 
They had 4 hours and 5 minutes of school 
time and 25 minutes for lunch, a total of 
4% hours. During the winter it was the 
practice to drop the last period of the after- 
noon session so that pupils might get home 
before dark. This reduced actual instruction 
time to 3 hours 25 minutes and the over-all 
school day to 3 hours and 40 minutes. Classes 
were 40 minutes long at Browne and 55 
minutes long at other junior high schools. 
In single-session schools, 5 periods per week 
are availble for clubs, supervised study, 
counsel ng and guidance, and after-school 
hours are available for extended activities. 
This was not the case at Browne. 

*An Act of Congress provides that “All 


children of school age being instructed in 
the schools of the District beyond the second 
grade sh:ll be given a whole school-day 


session.” D. C. Code (1940) § 31-1101. “The 
session of day junior high schools shall 
begin at 9:00 o’clock A.M. and. close at 
3:00 P.M.” Rules and Regulations of the 
Board of Education, Chap. 13, § 5. 

4F, R. Civ. P. Ruie 23. 
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and asking that the appellees, the 
Board of Education and the Super- 
intendent of Schools, be-“enjoined 
to permit the Plaintiff and those 
on whose behalf she sues to enroll 
in and attend the school most ad- 
jacent to her and their homes in 
which the courses of education re- 
quired and prescribed by law and 
the regulations of the Defendants 
are offered without regard to the 
previous or present use of designa- 
tion of such school on account of 
the race or color of the students 
enrolled therein.”’ The prayer for 
relief is independent of whatever 
particular schools appellant or 
others were then attending or 
might be attending at any later 
time. It does not even mention any 
school. It makes a broad and di- 
rect attack on compulsory racial 
segregation in the public schools 
of the District of Columbia. Mar- 
guerite Carr appeals from an order 
of December 22, 1947 granting 
‘singe judgment to the appel- 
ees, 


Meanwhile, in November and 
December, 1947, the Board of Edu- 
cation had begun to eliminate the 
double shift at Browne Junior High 
School; not, as requested, by trans- 
ferring pupils from Browne to a 
white junior high school, but by 
transferring elementary pupils 
from white elementary schools to 
Eliot and to Eastern, a white 
senior high school, and putting 
many Browne Junior High School 
pupils in the vacated elementary 


Browne Junior High School (colored) 
Eliot Junior High School (white) 
All colored junior high schools 
All white junior high schools .... 
Cardozo High School (colored) 
Eastern High School (white) 
Central High School (white) .... 
All colored senior high schools 
All white senior high schools ........ 
*Includes 501 veterans. 
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buildings. These buildings lack 
iemnatent junior high school facil- 
ities. 


In January 1948 the Browne 
Parent-Teachers Association, with 
two Browne pupils and their par- 
ents, all of whom are appellants 
here, brought a class action to 
enjoin appellees from assigning 
junior high school pupils to ele- 
mentary school buildings and to 
require them “to permit the plain- 
tiff pupils and others similarly 
situated to enroll in and attend the 
junior high school which will 
guarantee to them equal educa- 
tional opportunities, facilities and 
equipment as are afforded white 
junior high school students.” The 
complaint shows that Browne, the 
other colored junior high schools, 
and the colored senior high schools 
are greatly overcrowded while 
Eliot, the other junior high schools, 
and the white senior high schools 
have much surplus space. It al- 
leges that Browne junior high 
school students assigned to ele- 
mentary buildings are “denied any 
proper instruction in music, art, 
typewriting, home_ economics, 
woodshop, printshop, and metal- 
shop or other vocational skills such 
as is provided white junior high 
students.” In February 1948 the 
plaintiffs filed as an exhibit a table 
furnished by the Public Schools 
of the District of Columbia, Office 
of the Statistician, which shows the 
following facts among others: 


Capacity Enrollment 
1946-1947 Oct. 9, 1947 


888 1,836 
Poth the 918 765 
tiie 6,510 8,420 
ra elisha aete tee tene 12,033 10,303 
sa aa 1,040 1,630 
Pai 2,726 1,725 

aie 2,400 1,538* 
tei es 3,732 4.680 
15,649 10,877 
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In March 1948 the District Court 
granted appellees’ motion to dis- 
miss appellants’ complaint, on the 
ground that no violation of law or 
abuse of discretion was shown. 


When these appeals were argued 
counsel informed the court that 
Browne Junior High School was 
no longer on a shift schedule and 
that Marguerite Carr was no long- 
er at Browne but was attending 
Cardozo, a colored senior high 
school, on a shift schedule. 


Much additional information 
has since become available. In 
1948 Congress appropriated $100, 
000 “for a complete survey of the 
public school system of the District 
of Columbia with respect to the 
adequacy of the present plant and 
personnel, as well as educational 
methods and practices, to serve the 
District, said survey to be conduct- 
ed under the supervision of a per- 
son qualified by training and ex- 
perience in the field of public- 
school education to be appointed 
by the chairmen of the subcommit- 
tees on District of Columbia ap- 
propriations of the respective ap- 
propriations committees of the 
Senate and the House of Repre- 
sentatives .. .”> Between July 1, 
1948 and February 28, 1949 this 
statutory survey was made and a 
report of 980 pages was prepared 
by George D. Strayer, Professor 
Emeritus of Education in Teachers 
College of Columbia University, 
and a staff of 22 specialists. The 
report, commonly called the 
Strayer report,’ was published in 
the spring of 1949. The data it 
contains are “available data... 
of which we may take judicial 


562 Stat. 542. 

6“Report of a Survey of the Public Schools 
of the District of Columbia Conducted Under 
the Auspices of the Chairmen of the Sub- 
committees on District of Columbia Ap- 
propriations of the Respective Appropriations 
Committees of the Senate and House of 
Representatives.” Washington, Government 


Printing Office, 1949. 
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notice .. .”’ The Supreme Court 
has said: “We have frequently 
held that in the exercise of our 
appellate jurisdiction we have 
power not only to correct error in 
the judgment under review but to 
make such disposition of the case 
as justice requires. And in deter- 
mining what justice does require, 
the Court is bound to consider any 
change, either in fact or in law, 
which has supervened since the 
judgment was entered.’® 


Appellees contend the facts do 
not amount to denial of substan- 
tially equal schooling. The facts 
themselves are not in dispute. 
Those stated in the Strayer report 
are more recent and much fuller 
than those dealt with in the record 
and briefs but do not differ from 
them materially in any other re- 
spect. The result of these ap- 





Parker v. Brown, 317 U. S. 341, 363; 
cf. pp. 364-368. “The principal statistical 
sources” of the information the Supreme 
Court used were publications of the United 
States Tariff Commission and the Depart- 
ment of Agriculture. 

The court does not deny that Negro 
schooling in the District of Columbia is 
greatly inferior to white schooling. The 
court refuses to consider the question because 
the Strayer report has not been formally 
introduced. This is, I think, substantially 
like denying credit to a publication of the 
Census Bureau or the Weather Bureau. 
Parker v. Brown shows that the court errs. 
Moreover, refusal to notice the facts dis- 
closed by the Strayer report serves no use- 
ful purpose. Facts need only be proved by a 
preponderance of evidence, but the sub- 
stantial correctness of the essential Strayer 
figures is beyond reasonable doubt. They are 
not merely undisputed but necessarily taken 
from appellees’ own records. If appellees 
should wish to dispute any of them, which 
is unlikely, they could do so in a petition for 
rehearing. Yet the court is ruling in effect 
that appellants must go through the ritual of 
a new trial and a new appeal in order that 
they may formally present official statistics. 
This seems to me one of the “needless 
failures of justice that are caused by the 
artificial impotence of judicial proceedings” 
when courts fail to make liberal use of the 
principle of judicial notice. 9 WuGMorE, 
Evivence § 2583 (3d ed. 1940). 


8Patterson v. Alabama, 294 U. S. 600, 607. 
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peals should be the same without 
the Strayer report as with it. The 
records in these cases show great 
inequalities between white and 
colored schools, including use by 
many Browne pupils of elementary 
buildings that are grossly inad- 
equate for junior high school pur- 
poses, a great shortage of space 
in the colored junior and senior 
high schools, and a large surplus 
of space in the white junior and 
senior high schools. 


Since appellant Carr’s class ac- 
tion was brought on behalf of all 
Negro children of school age in 
the District of Columbia, lack of 
equal schooling at any Negro 
school in the District was perti- 
nent to the action when it was 
brought and is still pertinent. 
Since colored students who would 
be allowed to attend Eastern High 
School if they were white are ex- 
cluded from Eastern and required 
to attend Cardozo High School, to 
the extent of the difference be- 
tween Eastern and Cardozo they 
are denied equal schooling because 
of their color. Since colored pupils 
who would be allowed to attend 
Eliot Junior High School if they 
were white are excluded from Eliot 
and some of them are required to 
attend Browne Junior High School, 
to the extent of the difference be- 
tween Eliot and Browne they are 
denied equal schooling because of 
their color. In each case the dif- 
ference is great. 


I. Inequality of Cardozo and East- 
ern high schools. Appellant Carr 
and other Cardozo students who 
live in the far northeastern part 
of Washington, where there is a 
large colored population but no 
colored high school, are handicap- 
ped by that fact even before they 
reach school.’ The “normal travel 
distance for senior high school 


9Maps, Strayer 334, 338; cf. 332. 
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students” is one mile and a half.’° 
Colored students who live near 
Eastern have to travel three or 
four miles to Cardozo. Appellant 
Carr’s residence is some 4 miles 
from Cardozo and about 114 miles 
from Eastern. 


“In view of the fact that the 
modern secondary school program 
on both junior and senior high 
school levels includes responsibility 
for the physical development and 
the recreational activity of the 
youth in this age group, the school 
site has become an important fac- 
tor in meeting this responsibility 
—so important that the prevailing 
minimum standard advocated by 
authorities in the field and prac- 
ticed by school systems wherever 
possible is as follows: Senior high 
school minimum site, 20 acres. 
Junior high school minimum site, 
15 acres.”"! “The school plant 
must provide physical facilities, 
rooms and equipment, essential to 
healthful living. This will include 
indoor and outdoor physical facili- 
ties for healthful play and recrea- 
tion . . . In addition to its impact 
on the safety, health and develop- 
ment of children and youth in 
school, the physical plant includ- 
ing building, grounds, and equip- 
ment plays a major role in facili- 
tating teaching and learning. It 
matters not how well trained, how 
well paid or how devoted the 
teachers may be, the degree to 
which they can achieve their best 
work is conditioned by the fitness 
of the rooms, the equipment, the 
apparatus and the materials they 
have with which to work.” With- 
out good buildings and equipment 
“children and youth are denied the 
kind of education they need and 
society is denied the complete de- 
velopment of the kind of citizen it 
needs.”’!” 


Strayer 333. 
Strayer 321. 
12Strayer 298. 
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Their exclusion from Eastern 
High School handicaps Cardozo 
students in these respects. Eas- 
tern has a site of 11.7 acres. Car- 
dozo has a site of less than one 
acre. Cardozo is closely hemmed 
in on all sides by streets. It has 
no playground or recreational facil- 
ities.’ Eastern has a modern 
building. The Cardozo plant was 
built about 1905. It was abandoned 
as a white “business” high school 
in 1913..* On a thousand-point 
scale the Eastern plant rates 764 
in “educational adequacy.” The 
Cardozo plant rates 371."° Dr. 
Strayer told an appropriations 
subcommitee that two of the three 
colored high schools, Cardozo and 
Armstrong, should be abandoned: 
“They would not be accepted at 
any community that I know of in 
the United States as satisfactory 
buildings.”*® 


At least since 1938, Cardozo stu- 
dents have been badly handi- 
capped by overcrowding. The ca- 
pacity of their building by Strayer 
standards is 845. Its enrollment 
ranged from 1,341 in 1938 to 1,721 
in 1948.17 “The cafeteria has a 
capacity for only 248 people at one 
sitting, approximately one-sixth of 
the enrollment of the school. The 
library can accommodate at one 
time only 84 pupils. The gymna- 
sium, dressing room and shower 
facilities are extremely limited. 
The assembly hall seats but one- 
fourth of the enrollment. School 
functions are being carried on in 
basement rooms, corridors, as- 
sembly hall, sidewalks and public 
highway. Fire protection through- 
out the building is extremely in- 


18Strayer 332, 337, 339. 

14Strayer 339. 

15Strayer 332, 337. 

16Senate subcommittee on appropriations, 
1949, Hearings on H. R. No. 3082, District 
of Columbia Appropriations Bill for 1950, 
p. 66. 

17Strayer 545, 337. 
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adequate.’”** At least since 1942 
Eastern, on the other hand, has 
not been occupied to anything like 
its Strayer capacity, 2,215,’® which 
in turn is 511 less than its capacity 
by appellees’ standards.*® Its en- 
rollment in October 1948 was 
1,526.21 Its surplus capacity was 
689 while Cardozo’s surplus en- 
rollment was 876. 


The overcrowding at Cardozo in- 
volves, among other handicaps ab- 
sent at Eastern, a triple shift?* and 
greatly oversized classes. “There 
is widespread agreement that for 
the best results in teaching, classes 
in the regular subjects in junior 
and senior high schools should not 
ordinarily exceed 30 pupils. Many 
school administrators feel that the 
maximum should be lower.’”? At 
Eastern the median sized class in 
1948 was 30. At Cardozo, despite 
the triple shift, the median sized 
class was 36.5. In all eight white 
high schools there were only 55 
classes larger than 39; at Cardozo 
alone there were 92 such classes. 
At Eastern there were two classes 
of between 40 and 44 and none 
larger than 44. At Cardozo there 
were 65 classes of between 40 and 
44, 20 of between 45 and 49, and 
7 of over 50.*4 


Students at Cardozo are handi- 
capped by omission from their cur- 
riculum of practical subjects 
taught at Eastern. “All of the 
white general high schools offer 
homemaking instruction to the ex- 
tent of the following credits: Ana- 
costia, 7; Central, 6; Coolidge, 7; 
Eastern, 6; McKinley, 7; Roose- 
velt, 4; Western 1; and Wilson, 6. 


18Strayer 339-340. 

19Strayer 545. 

20Table I infra. 

21Strayer 332. 

22Statement of Dr. Corning, Hearings, 
supra note 16, p. 57, June 1949; Washington 
Evening Star, Sept. 12, 1949. 

23Strayer 623. 

*4Strayer 624. 
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such subject matter as clothing and 
textiles, child care, food and die- 
tetics, home management, home 
nursing, home living, and general 
These credits are distributed over 
homemaking.’”*> Armstrong, the 
colored technical high school, offers 
10 credits in homemaking courses, 
but the two non-technical colored 
high schools, Cardozo and Dunbar, 
“have no work in this field. This 
is particularly unfortunate in view 
of the fact that the less privileged 
the pupils, the relatively greater 
are both the economic and psycho- 
logical values of such practical arts 
education.’** Similarly, all white 
high schools offer credits in manual 
arts. Eastern has 20 such credits. 
Dunbar has 4. Cardozo has none. 
“Again it would seem that the 
economic and psychological values 
of education in the practical arts 
are denied to those who need them 
most.””?? 


Students at Cardozo are handi- 
capped in guidance and counseling. 
Although the greater teaching load 
in the colored high schools** re- 
duces the extent to which regular 
classroom teachers can participate 
in guidance, in 1948 only one guid- 
ance counselor was provided for 
the 1,721 students at Cardozo. Two 
were provided for the 1,526 stu- 
dents at Eastern.° 


I have compared Cardozo with 
the white high school nearest the 
homes of appellant Carr and other 
named appellants. The Strayer 
report shows that the contrast be- 
tween Cardozo and any one of the 
other white high schools is quite 
as striking. While Cardozo has 
a site of less than one acre and is 
hemmed in by streets, Central, the 
white high school nearest Cardozo, 


25Strayer 607-608. 
26Strayer 608. 
27Strayer 609. 
28Table II infra. 
29Strayer 612, 701. 
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has a site of 9 acres.*® Cardozo 
has an educational adequacy rat- 
ing of 371, Central of 708.*: The 
median size of classes at Central 
was 25.9, at Cardozo 36.5.°* On 
October 22, 1948, while Cardozo 
enrolled 1,721 senior high school 
students and had a space short- 
age of 876, Central enrolled 893 
senior high school students and 
544 junior high school students 
and still had a space surplus of 
513.** “Despite the fact that the 
boundaries of [Central’s] home 
area have been extended far into 
the normal home area of the Roose- 
velt and McKinley where heavy 
surplus capacity now exists 
(Roosevelt 655 and McKinley 705) 
Central still fails to utilize its plant 
or hold enough students for eco- 
nomic operation of its educational 
program. A circle of 1144 miles 
radius, the normal travel distance 
for senior high school students, 
extends beyond the locations of 
both the Roosevelt and the Mc- 
Kinley.’’** 


II. Inequality of Browne and 
Eliot junior high schools. Ending 
the double shift at Browne did not 
make Browne equal to Eliot. Ap- 
pellees concede “that the absence 
of assembly halls, cafeterias and 
gymnasiums in the Blow and Webb 
[elementary] Schools will require 
the curtailment of some of the 
socialization activities” which are 
“cardinal features of the junior 
high school program.” The Strayer 
report shows that although the 
capacity of the Browne building is 
only 783, in October 1948 the color- 
ed junior high school population 
of the Browne area, housed either 
in the Browne building or in ele- 
mentary buildings, was 2,498.%* 
At Eliot, on the other hand, capac- 


30Strayer, 333, 337, 339. 


31Strayer 332, 337. 
32Strayer 624. 
38Strayer 333, 332, 337. 
34Strayer 333. 

35Table I infra. 
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ity exceeded enrollment. In Oc- 
tober 1949 the Browne building 
still housed 396 pupils in excess of 
capacity, even by Board of Educa- 
tion standards, and 471 other 
Browne pupils were housed in 
Blow and Webb elementary build- 
ings.** Even after the opening of 
the excellent Kelly-Miller colored 
junior high school in December 
1949 and the removal of junior 
high school students from elemen- 
tary schools, students of Browne 
are still at a disadvantage if ap- 
pellees’ advance estimates prove 
correct. Those estimates indicated 
a colored junior high school popu- 
lation in the Browne area of 2,550 
in September 1949. On the Strayer 
basis the capacity of the Kelly- 
Miller school is 1,000,°7 which 
makes the combined capacity of 
Kelly-Miller and Browne 1,783. 
The necessary result is either 
great overcrowding in one or both 
of these schools, or use of elemen- 
tary buildings that lack neces- 
sary facilities for junior high 
school students.** The Strayer re- 
port recommends expenditure of 
$920,000 for needed expansion at 


86Washington Evening Star, Oct. 28, 1949. 
Differences in capacity as measured by 
Strayer standards and by Board standards 
are not differences in regard to facts. They 


are differences of opinion as to what “per- 
cent utilization of instructional pupil stations” 
is proper. (Strayer 300) They have no 
bearing on the issues in this case. Both by 
Strayer standards and by Board standards 
the capacity of Eliot, Eastern, Central, white 
senior high schools, and white junior high 
schools exceeds their enrollment and the 
capacity of Browne, Cardozo, colored senior 
high schools, and colored junior high schools 
is less than their enrollment. 

87Strayer 345. 

38“School officials said 1,294 students will 


be transferred to the new building which 
has a capacity of 1,440” on the Board of 
Education basis. Washington Post, Dec. 1, 
1949. Even this would leave 1,256 at Browne 
if the Board of Education’s advance estimate 
of enrollment in the area was correct. It 
would mean serious overcrowding, by Strayer 
standards, both at Browne and at Kelly- 
Miller. 
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Browne.*® There is no overcrowd- 
ing at Eliot. 


As stated above, “There is wide- 
spread agreement that for the best 
results in teaching, classes in the 
regular subjects in junior and 
senior high schools should not 
ordinarily exceed 30 pupils.”*? At 
Eliot the median sized class was 
32.2. At Browne it was 39.4, an 
excess over recognized standards 
of 30 per cent and over Eliot of 
22 per cent. While Eliot had 19 
classes of between 40 and 44 
pupils, Browne had 95 such classes. 
Eliot had no classes larger than 
44. Browne had 20 classes of be- 
tween 45 and 49, and 8 between 
50 and 54.*! 


Ill. Inequality of the white and 
colored public school systems of 
the District of Columbia. Through- 
out the public school system, Ne- 
gro children are denied equal 
schooling because of their color. 

“Thousands of children in the 
District of Columbia are handi- 
capped in their educational devel- 
opment by being enrolled in over- 
classes.’’*? This handicap and the 
related one of overburdened 
teachers are much greater in color- 
ed schools than in white. Table II 
shows that in 1948 the median- 
sized classes were nearly one-fifth 
larger in colored than in white 
junior high schools and more than 
one-fifth larger in colored than in 
white senior high schools. There 
were nearly one-sixth more pupils 
per teacher in colored than in 
white junior high schools and fully 
one-sixth more pupils per teacher 
in colored than in white senior 
high schools. The teaching load 
(pupil hours per week per teach- 
er) was more than one-fifth greater 
in colored than in white junior 


39Strayer 376. 
40Strayer 623. 
41Strayer 624. 


42Strayer 941. 
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high schools and nearly one-fourth 
greater in colored than in white 
senior high schools. 


The greater overcrowding of 
colored classes and overloading of 
colored teachers begins in kinder- 
garten. In 1948 10.7% of the 
classes in white kindergartens and 
17.2% of those in colored kinder- 
gartens enrolled between 36 and 
40 children; 2.3% of the white 
classes and 11.7% of the colored 
enrolled over 45.** In white kinder- 
gartens the ratio of pupils to 
teachers was 51.5, in colored kin- 
dergartens 59.7.‘ Half the colored 
children of kindergarten age were 
not in school. It would require 52 
more teachers to provide for 
them.*° 


In white elementary schools, 
grades 1 to 6, less than one per 
cent (.3%) of the classes enrolled 
more than 40 children each and 
no class enrolled more than 45. 
But in the colored elementary 
schools 43.6% of the classes en- 
rolled more than 40 children each 
and 13.8% enrolled more than 45.*° 
“About 180 additional classes 
would be required to reduce the 
class size” in colored elementary 
schools “to an equality” with that 
in white elementary schools.*’ In 
regular classes in elementary 
schools, grades 1 to 6, the ratio of 
white pupils to teachers was 32.5, 
the ratio of colored pupils to 
teachers 37.9.** 


There is great disparity in num- 
ber and distribution of schools and 
classrooms. Though colored and 
white enrollment in elementary 
schools, including kindergarten and 
ungraded classes, was approxi- 
mately equal in 1948, there were 


42Strayer 420. 
44Strayer 48. 
45Strayer 389, 420. 
46Strayer 419. 
47Strayer 420. 
48Strayer 48. 
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73 elementary schools with 919 
classrooms for white children and 
only 49 elementary schools with 
693 classrooms for colored chil- 
dren.*® For half the colored chil- 
dren of kindergarten age no class- 
rooms were available. It would re- 
quire 26 more classrooms to pro- 
vide for them.*® Dr. Strayer told 
the appropriations subcommittee 
that the proportion of children of 
kindergarten age who attend kin- 
dergarten “is very much lower 
among the Negro children than it 
is among the white, and I take it 
that that is pretty certainly be- 
cause the facilities are not avail- 
able.’”’! In the twelve school areas 
in which there were both white 
and colored elementary schools, 
there was an over-all surplus of 
space for over 1,600 white chil- 
dren and an over-all shortage of 
space for over 5,200 colored chil- 
dren.*? With almost identical num- 
bers of white and colored junior 
high school students, there were 
11 white and 7 colored junior high 
school buildings.** White junior 
high schools had surplus space for 
679 pupils, while colored junior 
high schools were used 2,372 be- 
yond their capacity.°* For 9,654 
white senior high school students 
there were 8 buildings; for 4,555 
colored there were 3. In October 
1948, enrollment in colored senior 
high schools exceeded the capacity 
of the buildings by 1,523 pupils.*® 
The white senior high schools 
had space for 3,062 more students 
than were enrolled.*® If any two 





49Strayer 323, 364; 329, 365; four ad- 
ditional elementary buildings were used by 
colored junior high school students. Strayer 
299. 

50Strayer 389. 

51Supra note 16, at p. 70. 

52Strayer 350 to 363. 

53In October 1948 many colored junior 
high school students were housed in elemen- 
tary-school buildings. Strayer 340, 343, 345. 

54Strayer 340, 343. 

55Strayer 337. 

56Strayer 332. 
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of these white schools had been 
turned over to colored students, 
or closed, all white high school stu- 
dents could have been accommo- 
dated, without crowding in the 
other six white high schools. Ap- 
pellee Superintendent of Schools 
himself told the appropriations sub- 
committee that “the increased 
colored population has caused so 
much overcrowding in the colored 
high schools that their accredita- 
tion is in danger.’*’? The white 
senior high schools are so well dis- 
tributed that there is one within a 
moderate distance of every stu- 
dent.** All three colored senior 
high schools are within a few 
blocks of each other in the congest- 
ed central part of the city, and 
many students have to travel 3 or 
4 miles to reach them.°® 


“Where buildings have been re- 
cently constructed, those occupied 
by colored children are as good as 
those occupied by white chil- 
dren.’”*° But there is great dis- 
parity in age and quality between 
white school buildings as a whole 
and colored school buildings as a 
whole. 42.4% of the white and 
58.4% of the colored elementary 
buildings were over 40 years old 
in 1948.°° The Strayer report 
recommended abandonment of 40 
classrooms used by white children 
and 110 used by colored children.” 
Nearly half the white but only a 
quarter of the colored elementary 
school buildings had educational 
adequacy scores above 500 on the 
basis of 1000. About a quarter of 
the buildings used by white ele- 
mentary pupils and more than a 
third of those used by colored 
elementary pupils scored below 
300. Of buildings (including 


57Supra note 16, at p. 58. 
58Map, Strayer 334. 
59Map, Strayer 338. 
6°Strayer 330. 

61Strayer 299, 

62Strayer 365-366. 
68Strayer 326, 329. 
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some elementary buildings) oc- 
cupied by junior high school stu- 
dents, 10 white and 5 colored were 
built within the past thirty years; 
2 white and 6 colored are over 40 
years old.** Of the colored junior 
high school plants, 3 rated above 
and 4 below 500 on a scale of 1000; 
of the white junior high school 
plants, 9 rated above and 2 below 
500.°° All 8 of the white senior 
high schoo] plants rated above 600, 
all but 2 above 700; all 3 of the 
colored senior high school plants 
rated below 500.°° The worst white 
was better than the best colored 
senior high school. 


The Strayer survey estimated 
needed expenditures for white ele- 
mentary school buildings at $4, 
623,000 and for colored elementary 
school buildings at $9,874,500. For 
senior, vocational, and junior high 
schools the Strayer estimates of 
need were $5,065,500 for the white 
and $20,590,500 for the colored.” 

The disparity between white and 
colored high schools in home-mak- 
ing and manual arts courses has 
been pointed out in connection 
with Eastern and Cardozo. 


Colored students in need of 
special services (visiting instruc- 
tors, speech correction, remedial 
reading, lip reading, and individ- 
ual child study) are severely 
handicapped in comparison with 
white children of like needs. In 
1947-48 such services were fur- 
nished to 3,431 white children by 
43 workers and 3 special super- 
visors. They were furnished to 
4,031 colored children by 15 work- 
ers and 1 special supervisor.®* In 
“ungraded” classes for children 
not adjusted to the standard cur- 
riculum there were in October 


64Strayer 299. 

6>Strayer 343, 340; Table II infra. 
66Strayer 332, 337; Table II infra. 
67Strayer 375-377. 

®8Strayer 508,509. 
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1948, 1,145 children in white ele- 
mentary schools, 474 in colored 
elementary schools.®® 


Colored pupils generally “have 
more serious and numerous prob- 
lems of social and vocational ad- 
justment” than white pupils and 
therefore need more guidance and 
counseling.”® They actually get less. 
In the elementary schools the class- 
room teacher is the counselor. 
Since elementary teachers are bur- 
dened with larger classes in the 
colored schools than in the white 
they can of course give less atten- 
tion to the problems of individual 
children. Special counselors are 
provided in junior, vocational, and 
senior high schools, but in great 
disproportion as between the white 
and colored schools. “In 1946, the 
over-all ratio of pupils to counselor 
was reported as 390 to 1 in the 
white schools, and 690 to 1 in the 
Negro schools.’ 


Speaking specifically of the pub- 
lic schools of the District of Co- 
lumbia, the President’s Committee 
on Civil Rights said in 1947: ‘‘Ne- 
gro schools are inferior to white 
schools in almost every respect. 
The white school buildings have a 
capacity which is 27 percent 
greater than actual enrollment. In 
the colored schools, enrollment ex- 
ceeds building capacity by eight 
percent. Classes in the Negro 


schools are considerably larger and 
the teaching load of the Negro 
teachers considerably heavier. Less 
than one percent of all white school 
children, but over 15 percent of 
colored children, receive only part- 
time instruction. Similar inequali- 
ties exist in school buildings, 
equipment, textbook supplies, kin- 
dergarten classes, athletic, and 


69Strayer 48. 
70Strayer 701. 
1Strayer 701. 


recreational facilities.’””? The 
Strayer report is more recent as 
well as specific. 


IV. Unconstitutionality of racial 
discrimination in public schools. 
It is plain that pupils represented 
in these appeals are denied better 
schooling and given worse because 
of their color. This the Consti- 
tution forbids. “Distinctions be- 
tween citizens solely because of 
their ancestry are by their very 
nature odious to a free people 
whose institutions are founded up- 
on the doctrine of equality. For 
that reason, legislative classifica- 
tion or discrimination based on 
race alone has often been held to 
be a denial of equal protection.” 
“Discriminations based on race 
alone are obviously irrelevant and 
invidious”’’* and therefore arbi- 
trary and unreasonable. Their im- 
position upon any citizen by any 
agency of government is reconcil- 
able neither with due process of 
law** nor with the equal protection 
of the laws.7¢ 


The Supreme Court has applied 
this general principle to public 
education in a number of familiar 
cases.*7 The Court of Appeals for 
the Fourth Circuit has recently ap- 
plied it as between segregated high 
schools.** The leading cases have 
been based on the Fourteenth 
Amendment of the Constitution, 
which is not directly applicable 
in the District of Columbia. The 


Fifth Amendment, which is dir- 


72To Secure These Rights (1947), p. = 

73Hirabayashi vy. United States, 320 U.S 
81, 100. 

74Steele v. Louisville & Nashville Railroad 
Co., 3a U, §. 192, 205. 

™Buchanan v. Warley, _~ u. - 60, 82. 

T6Shelley v. Kraemer, 334 U 

7?The leading case in py on ‘ex rel. 
Gaines v. Canada, Re o— of the University 
of Missouri, 305 U. S. 337. Recent cases 
are Sipuel v. Board of "Regents, Joan. 
631; Fisher v. Hurst, 333 U. S. 147. 

78Corbin v. County School Board of Pulaski 
County, Va., 177 F. 2d 924. 
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ectly applicable here, contains no 
equal protection clause. But the 
Supreme Court has held that gov- 
ernmentally enforced racial dis- 
crimination in housing violates not 
only the equal protection clause’ 
but also the due process clause‘? 
of the Fourteenth Amendment, 
and the Court has repeatedly in- 
dicated that arbitrary and injurious 
discrimination may violate the due 
process clause of the Fifth Amend- 
ment.” As long ago as 1896 the 
Court said “the Constitution . . . 
forbids, so far as civil and political 
rights are concerned, discrimina- 
tion by the General Government, 
or by the States, against any citi- 
zen because of his race.’’®? 


It is said there are not enough 
vacancies in the better schools for 
all pupils. This is no answer to 
these complaints of racial discrim- 
ination. As long as good schools 
cannot accommodate all, the pupils 
who attend them may be chosen 
on any reasonable basis, including 
proximity, intelligence, and con- 
duct. They may not be chosen for 


the color of their hair or their 
skin. 


Appellees say in effect: (1) We 
try to avoid discrimination against 
colored pupils,** but (2) the rapid 


™Shelley vy. Kraemer, supra note 76. 

Buchanan v. Warley, supra note 75. 

81 Hirabayashi v. United States, supra note 
73; Detroit Bank vy. United States, 317 
U.S. 329; Currin v. Wallace, 306 U. S. 1, 
13-14; Steward Machine Co. v. Davis, 301 
U. S. 548, 585. 
82Gibson v. Mississippi, 162 U. S. 565, 591. 
832.g., they say expenditures are divided 
in a fair ratio between white and colored 
schools. This proposition is quite erroneous. 
They attempt to show fairness by comparing 
(1) the ratio of total expenditures for 
colored and white schools with (2) the 
ratio of colored to white children of school 
age in 1940, (The statute, D. C. Code (1940) 
§ 31-1112, requires appellees to use this latter 
ratio in allocating funds.) Obviously ap- 
pellees’ comparison is much less enlighten- 
ing than a comparison between (1) the ratio 
of expenditures for colored and white schools 


growth of the colored population, 
its location, its movement, and the 


war, have made this impossible; 
yet (3) in general, we do avoid 


discrimination against colored pu- 
pils. The first proposition is im- 
material except as it tends to sup- 
port the second, for the question 
is not whether appellees have good 
intentions but whether appellants 
have equal schooling. The second 
proposition supports appellants’ 
case, not appellees’, for the more 
clearly segregation precludes equal- 
ity the more clearly it must go. 


The third proposition contradicts 
not only the second but the facts, 


and would not conclude the rights 
of any pupil even if it were true. 


It may be that the same segregated 
system which discriminates against 
most colored pupils discriminates, 
or has sometimes discriminated, 
against some white pupils. But in 
the restrictive covenant case, as in 
others, the Supreme Court pointed 


and (2) the ratio of colored to white pupils 
currently attending public schools. But when 
total expenditures are used, even this latter 
comparison is misleading, because of the 
shortage of colored school buildings and the 
relative abundance of white school buildings. 
Equal total per capita expenditures for one 
group that is already housed and another 
group that must, to a substantial extent, be 
housed out of the expenditures, do not in- 
dicate either equality of treatment or equality 
of education, 


Between 1930 and 1948 colored enrollment 
in the public schools increased by about 
60%, from 24,960 to 41,612, while white en- 
rollment decreased slightly. (Strayer 308) 
Table II infra shows that much of the in- 
crease in colored enrollment took place be- 
tween 1938 and 1948, and that there was a 
large decrease in white enrollment during 
this period. Table III infra compares the 
expenditures shown by the Superintendent’s 
affidavit of December 5, 1947 with school 
enrollment for 1947-48. This table shows 
that expenditures per white pupil for every 
item in the segregated budget, with the single 
exception of “capital outlay,” substantially 
exceeded expenditures per colored pupil. 
Omitting the “capital outlay” expenditure, 
the per capita outlay for white pupils was 
almost one quarter greater than for colored 
pupils. 
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out that the rights created by the 
Fourteenth Amendment “are by its 
terms, guaranteed to the indivi- 
dual. The rights established are 
personal rights. It is, therefore, 
no answer to these petitioners to 
say that the courts may also be 
induced to deny white persons 
rights .. . on grounds of race or 
color. Equal protection of the laws 
is not achieved through indiscrim- 
inate imposition of inequali- 
ties.’’** This is also true of the 
right to due process of law cre- 
ated by the Fifth Amendment. 
While many childen are handi- 
capped in their schooling because 
of their race it is no defense to 
say that some children of the same 
race are not, and some children of 
a —— race are, so handicap- 
ped. 


Two railroad cars may be, in 
themselves, exactly alike. But two 
schools are seldom if ever fully 
equal to each other in location, 
environment, space, age, equip- 
ment, size of classes, and faculty. 
Therefore it follows from the mere 
number of public schools, at every 
level, in the District of Columbia 
that discrimination against many 
individual pupils of one race or the 
other because of their race can- 
not be avoided while segregation 
is maintained. In other words ob- 
jective equality, which is clearly 
required, cannot be attained with- 
out abolishing segregation. The 
appellees should therefore be re- 
quired to cease to exclude any pupil 
from any school because of color. 


V. Unconstitutionality of racial 
segregation in public schools. If 
it be assumed that objective equal- 
ity could be attained, the question 
whether enforced segregation in 
public schools would then be valid 
becomes one upon which the Su- 
preme Court has never squarely 


84Shelley v. Kraemer, 334 U.S. 1, 22. 


ruled, although the Court has re- 
peatedly spoken of segregation as 
valid.** Since Plessy v. Ferguson,*¢ 
enforced segregation in travel has 
been upheld as “reasonable,” 
though it is now under attack by 
the United States.*? But the Su- 
preme Court held over thirty years 
ago that an ordinance forbidding 
Negroes to move into predomin- 
antly white city blocks and whites 
to move into predominantly Negro 
city blocks was a denial of due pro- 
cess of law.** The Court thereby 
recognized that enforced segrega- 
tion in housing is arbitrary and 
cannot reasonably be thought to 
serve a public purpose. I submit 
that enforced racial segregation in 
schooling is even more arbitrary. 
Instead of serving a public purpose 
it fosters prejudice and obstructs 
the education of whites and Ne- 
groes by endorsing prejudice and 
preventing mutual acquaintance. 
Adults are not restricted in their 
contacts to people who live in the 
same block, but many children are 
practically restricted in their con- 
tacts to children who attend the 
same school. The education re- 
quired for living in a cosmopolitan 
community, and especially for liv- 
ing in a humane and democratic 
country and promoting its ideals, 
cannot be obtained on either side 
of a fence that separates a more 
privileged majority and a less 
privileged minority. Segregation 
in travel is intermittent and affects 
chiefly adults. Segregation in col- 
leges and universities affects young 


85The cases are more or less distinguish- 
able on their facts. E.g., Cumming v. Board 
of Education, 175 U. S. 528, 543, expressly 
disclaimed ruling on segregation; contrary 
to the later cases, it upheld denial of any 
high school: education to Negroes. In Gong 
Lum v. Rice, 275 U. S. 78, the plaintiff’s 
contention, which the Court overruled, was 
that Chinese should be classified as white. 

86163 U. S. 537; decided in 1896. 

87Jnfra note 89. 

88Buchanan  v. 


(1917). 


Warley, 245 U. S. 60 
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people whose patterns of feeling 
and behavior have been formed. 
But segregation in public schools 
affects children during their form- 
ative years and does so continually. 


It also affects them unequally. 
Here at least, as a current brief 
for the United States says of seg- 
regation in general, “separate but 
equal’ is as much a contradiction 
in terms as ‘black but white’: facil- 
ities which are segregated by law 
solely on the basis of race or color, 
cannot in any real sense be regard- 
ed as equal.”*® It is notorious that 
segregated colored schooling is 
never equal to segregated white 
schooling in objectively measur- 
able ways.*® Independently of ob- 
jective differences between white 
and colored schooling, school seg- 
regation means discrimination 
against Negroes for two distinct 
reasons. (1) By preventing a 
dominant majority and a depres- 
sed minority from learning each 
other’s ways, school segregation 
inflicts a greater economic and 
social handicap on the minority 
than on the majority. It aggra- 
vates the disadvantages of Negroes 
and helps to preserve their sub- 
ordinate status. (2) School segre- 
gation is humiliating to Negroes. 
Courts have sometimes denied that 


s*Brief for the United States in Hender- 
son v. United States, S. C. No. 25, Oct. 
Term, 1949, p. 12. 

%°In education, “the separate and equal 
principle has nowhere been fully honored. 
Educational facilities for Negroes in segre- 
gated areas are inferior to those provided 
for whites. Whether one considers enroll- 
ment, over-all costs per student, teachers’ 
salaries, transportation facilities, availability 
of secondary schools, or opportunities for 
undergraduate and graduate study, the con- 
sequences of segregation are always the 
same, and always adverse to the Negro 
citizen . . . . This Commission concludes 
that there will be no fundamental correction 
of the total condition until segregation 
legislation is repealed.” Higher Education 
for American Democracy; Report of the 
President’s Committee on Higher Education, 
Vol. II (1947), pp. 31, 35. 
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segregation im plies inferiority. 
This amounts to saying, in the face 
of the obvious fact of racial preju- 
dice,*' that the whites who impose 
segregation do not consider Ne- 
groes inferior. One might as well 
say that the whites who apply in- 
sulting epithets to Negroes do not 
consider them inferior. Not only 
words but acts mean what they 
are intended and understood to 
mean. Segregation of the Czar of 
Russia meant that others were not 
thought fit to associate with him. 
Segregation of a depressed minor- 
ity means that it is not thought 
fit to associate with others. Both 
whites and Negroes know that en- 
forced racial segregation in schools 
exists because the people who im- 
pose it consider colored children 
unfit to associate with white chil- 
dren. As the President’s Commit- 
tee on Civil Rights said of the 
“separate but equal” policy in gen- 
eral, it “brands the Negro with the 
mark of inferiority and asserts 
that he is not fit to associate with 
white people ... No arguments or 
rationalization can alter this basic 
fact: a law which forbids a group 
of American citizens to associate 
with other citizens in the ordinary 
course of daily living creates in- 
equality by imposing a caste status 
on the minority group.”®? One of 
the recommendations of the Presi- 
dent’s Committee was that Con- 
gress prohibit segregation in the 
public schools of the District of 
Columbia.** In my opinion the 


*1Courts have held it libelous to call a 
white man a Negro. Collins v. Oklahoma 
State Hospital, 184 P. 946, 947 (Okla.) ; 
Spencer v. Looney, 82 S. E. 745 (Va.); 
Spotorno v. Fourichon, 4 S. 71 (La.) ; Flood 
v. News Courier Co.,, 50 S. E. 637 (S. C.); 
Jones v. Polk, 67 S. 577 (Ala.) ; Upton v. 
Times-Democrat Pub. Co., 28 S. 970 (La.) ; 
Hargrove v. Oklahoma Press Pub. Co., 265 
P. 635 (Okla.); May v. Shreveport Trac- 
tion Co., 53 S. 671, 674 (La.). 

92To Secure These Rights (1947), pp. 
79, 82. 

93] bid., pp. 166, 171. 
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Constitution does not permit courts 
to wait for Congress to act. 


Appellees say that Congress re- 
quires them to maintain segrega- 
tion. The President’s Committee 
concluded that congressional legis- 
lation ‘assumes the fact of segre- 
gation but nowhere makes it man- 
datory.”** I think the question ir- 
relevant, since legislation cannot 
affect appellants’ constitutional 
rights. 


When the Fifth Amendment was 
adopted Negroes in the District of 
Columbia were slaves, not entitled 
to unsegregated schooling or to 
any schooling. Congress may have 
been right in thinking Negroes 
were not entitled to unsegregated 
schooling when the Fourteenth 
Amendment was adopted. But the 
question what schooling was good 
enough to meet their constitutional 
rights 160 or 80 years ago is dif- 
ferent from the question what 
schooling meets their rights now. 
“It is of the very nature of a free 


%47bid., p. 90. 
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society to advance in its standards 
of what is deemed reasonable and 
right. Representing as it does a 
living principle, due process is not 
confined within a permanent cata- 
logue of what may at a given time 
be deemed the limits of the essen- 
tials of fundamental rights.’ 


It is sometimes suggested that 
due process of law cannot require 
what law cannot enforce. No such 
suggestion is relevant here. When 
United States courts order inte- 
gration of District of Columbia 
schools they will be integrated. It 
has been too long forgotten that 
the District of Columbia is not a 
provincial community but the cos- 
mopolitan capital of a nation that 
professes democracy.” 


%Wolf v. Colorado, 338 U. S. 25, 27. 

96“T think it quite obvious . . . that the 
existence of discriminations against minority 
groups in the United States is a handicap 
in our relations with other countries.” State- 
ment of Dean Acheson, then Acting Secre- 
tary of State, in a letter to the Fair Employ- 
ment Practice Committee on May 8, 1946; 
quoted in To Secure These Rights, supra 
note 92, at 146-147. 
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TABLE I 
Browne 
Junior 
High 
School 
(colored) 
Capacity according to 
Strayer standards .................. 7831 
Board of Education 
ES EIA ere 8882 
In In 
Browne elementary 
Erollment building? schools™ 
September (?) 1938 ............ 1100 — 
| oe . 1358 od 
| eee 1526 — 
BR saiiecsect 998 353 
NS sense 1678 582 
February MON a isassescine 10528 10928 
September (?) 19487 .......... é 2463 
October 22, 194821............ 2498 


1Strayer 343; cf. 300. 
2Appellees’ answer in No. 9796; cf. Strayer 
300 


3Strayer 340. 

4Appellants’ complaint in No. 9878. 
5Strayer 

6Strayer 332. 

7Strayer 544. 

8Affidavit in No. 9878. 

*Affidavit in No. 9878. 

10Strayer 545, 

11Strayer 343, 345, 340, 332, 337. 


Eliot 
Junior Cardozo 
High High 
School School 
(white) (colored) 
8103 8455 
918+ 1040 
10417 134110 
1011 1411 
1032 1234 
919 1577 
786 1500 
778° (Jan. 28) —— 
751 1711 
750 1721 


Eastern 
High 
School 
(white) 


22156 


27264 


243410 
2458 
1775 
1753 
1750 


1559 
1526 
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TABLE II 


Junior High Schools 
Colored White 


Enrollment 
1938-391 7,129 13,769 
1947-481 9,299 10,836 
1948 (Oct. 22)? 9,079 9,148 
Number of school 
buildings 73 118 


Shortage (—) or 

Surplus (+) of 
building capacity 
in relation to en- 
rollment, Oct. 22, 


19482 —2,372 +679 
Rating of buildings 3 above 9 above 
on scale of 1000 500 500 

4 below 2 below 
500 500 
Pupil-teacher ratio® 
1938-39 32.3 29.5 
1947-48 28.9 25.1 
Oct. 1948 27.8 23.5 


Pupil hours per 
week per teacher 


Dec. 28, 19487 732 605 
Median size of 
Classes, 19488 36.23 30.54 


1Strayer p. 46. 

2Strayer; high schools, pp. 332, 337, 340, 
343 ; vocational schools, pp. 336, 337; ele- 
mentary schools, p. 389. 

8Strayer pp. 332, 337, 340, 343. Does not 
include elementary school buildings used by 
secondary school students. 

4Strayer p. 299. Includes vocational 
schools used by high school students. 

5Strayer p. 48. 

6Enrollment (Strayer p. 46) divided by 
number of teachers, excluding teachers’ col- 
leges (Strayer pp. 45-46). 

7Strayer p. 50. The standard fixed by the 
Board of Education for secondary schools 
is 750 pupil-hours per week. In practice it 
has been held that this figure should not be 
exceeded. “To approach this index as an 
average indicates a definite overload.” Stray- 
er pp. 47-48. 

8Strayer p. 624. “Although opinions differ 
on the question of optimum class size there 
is widespread agreement that for the best 
results in teaching, classes in the regular 
subjects in junior and senior high schools 
should not ordinarily exceed 30 pupils. Many 
school administrators feel that the maximum 
should be lower.” Strayer p. 623. 


Senior High Schools 
Colored White 


4,614 
5,279 
4,555 


38 


—1,523 


All below 
500 


29.6 


23.1 


698 
34.0 


13,713 
11,498 
9,654 


83 


+3,062 


All above 
600 


28.3 
23.8 
19.7 
564 


27.65 
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All Schools 
Colored White 
36,780 62,990 
44,372 55,468 
42,287 47,482 

70+ 964 
35.68 30.98 
32.88 28.38 
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TABLE III 
EXPENDITURES IN RELATION TO ENROLLMENT 


Segregated expenditures shown by an affidavit of the Superintendent of Schools made 
December 5, 1947 and filed in No. 9796. Joint or undistributed expenditures not 
included. 


1947-48—white school enrollment, 55,468; colored, 44,372. (Strayer, p. 46) 
Per capita computation added. 
Amount Per Capita 
White Colored White Colored 
Schools Schools Schools Schools 





eM ie MMM MINE E65 Sse suis tsoskssnceh ted uedeeivedosens eterna $ 129,179 $ 93,271 $ 2.33 $ 2.10 
Semervasion: and: Tnstraction .n....6ccc0506s.ccccicesscsecevsces 7,398,646 4,866,593 133.38 109.68 
WRMRIS ON TE MMNINIED <5 g2db cies siececkecasesinscucoontscsbasactwoves 138,044 87,280 2.49 1.97 
Operation of buildings and grounds ...0.....00ccc0 1,106,325 592,360 19.95 13.35 
Auxiliary Educational Services. ...............:cscscesssees 44,800 16,300 81 Br 5 / 
ETE SR Eee ae SIR: COR Ree tere 744,150 1,939,230 13.41 43.70 

REMIT <ccosiscksjschessssvisitomiactin eon noanetaaes $9,561,144 $7,595,034 $172.37 $171.17 
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Section E: We Train Our Leaders 


Mary BUFORD LEE 
Dean of Women, Langston University, Langston, Oklahoma 


AMPUS ORGANIZATIONS ARE 
HERE TO STAY. Leaders of 


these organizations reflect and in- 
fluence group thinking. The col- 
lege should therefore assume the 
responsibility of, “Preparing stu- 
dents for the leadership of campus 
organizations with the implication 
that such training will carry over 
into post-college experiences.” 


With these facts in mind, Langs- 
ton University sought to meet this 
need when its Dean of Women 
sponsored a workshop for leaders 
of campus organizations. 


A joint committee of faculty 
members and students planned a 
program, “which sought to ex- 
plore the place of non-athletic 
extra-curricular activities on a col- 
lege campus and to examine leader- 
ship techniques and_ standards 
which contribute to the develop- 
ment of a more effective program 
of student life.” 

The purpose of the workshop, 
as stated by the Dean of Men, who 
spoke at the first general session, 
was given in these words: “It is 
expected that campus leaders will 
share the findings of the work 
groups with their respective or- 
ganizations with a view to step- 
ping up their effectiveness.” 


Forty-three organizations regis- 
tered for the workshop, which be- 
gan with registration on Friday, 
and ended on Monday night with 
a formal dance, which was one of 
the activities planned by the group, 
as a demonstration of the correct 
way to conduct and participate in 
an activity. Two features of the 
dance were the evaluation of the 
workshop, and the presentation of 
certificates of awards to partici- 


pants at the intermission. The 
president of the university made 
the awards. Other activities given 
as demonstrations in which all of 
the participants had a part were 
a vesper, a reception, a picnic and 
square dance, and a Sunday 
Church service. 


One hundred fifty-six presidents, 
secretaries and treasurers, of the 
forty-three organizations and for- 
ty faculty members spent a total 
of twenty-one hours in the four- 
day session. 


When the participants register- 
ed, each person was given a badge, 
denoting the individual’s name, 
organization, and office; an attend- 
ance card which was punched by 
one of the secretaries at the door 
of each session; an envelope con- 
taining a pencil, pad of paper, a 
Student Handbook, a program; 
and a booklet called, “College 
Days.” This booklet contained a 
brief outline of the points stressed 
by the speakers in the symposium 
on “Organization and Registration 
Requirements.” It was prepared 
by the program committee. 


Eight special workshops were 
conducted for presidents, secreta- 
ries, treasurers, fraternal groups, 
social clubs, class organizations, 
dormitory councils, and religious 
groups. 


In the special workshops it was 
revealed ; 


(1) That students felt a lack of 
rapport between themselves 
and staff members; 

(2) That they felt the Student 
Council should direct a con- 
structive program; 

(3) That their previous train- 
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ing and experiences had not 
prepared them for the of- 
ficial positions to which they 
had been elected; 

(4) That social customs in many 
areas varied to such an ex- 
tent that they were inade- 
quately informed and im- 
properly conditioned as to 
correct social conduct. 


For example, many young wo- 
men said that it was not considered 
necessary to wear hats and gloves 
to church in their communities. 
Many others had never attended 
a tea or reception. Several young 
men said it was a custom to stand 
outside of church, socials and 
dances which they were not at- 
tending nor invited to attend. 


The keeping of permanent rec- 
ords and the writing of minutes, 
checks, receipts and the use of 
cash disbursement books, had not 
been done in their previous con- 
tacts with organizations. 


At one of the luncheons a con- 
sultant displayed simple ledgers, 
duplicate receipt books and cash 
disbursement books, gave the cost 
of each, and told where these ar- 
ticles could be purchased. She then 
demonstrated the use of each book. 
Later the consultant was avail- 
able for private conferences with 
individuals or groups that had 
special problems in this particular 
area. 


Another development that took 
form during the workshop was a 
pattern for a constructive pro- 
gram for the Student Council to 
follow in their year’s activities. As 
a result of the workshop, the of- 
ficials of the Student Council fol- 


lowed their plan and took a very 
active part in supervising, guiding, 
and planning social activities for 
every organization. 


One of the most satisfactory 
terminal results of the workshop 
was a more friendly feeling that 
was engendered between fraternal 
groups. This is an area of great 
need that leaders of campus or- 
ganizations hope to improve in 
years to come. 


The results of the evaluation 
slips showed that ninety five per 
cent of the students said they 
were helped, and requested that 
the workshop be repeated every 
year. Of all activities, the special 
workshops were given the highest 
rating, the vesper was classed as 
the most popular demonstration, 
with the demonstration on correct 
parliamentary procedure being a 
close second choice. 


A faculty-student committee on 
follow-up was appointed to draw 
up a score card to be used in 
evaluating the improvement of stu- 
dent organizations in campus ac- 
tivities. Every group was checked 
by this committee during the 
school year. A suitable trophy was 
presented in May at the Spring 
Convocation to the winning or- 
ganization. 


Some of the results observed to 
date by the Director of Student 
Personnel are better preparation 
for activities, improved conduct of 
participants, greater cooperation 
between fraternal groups, a more 
friendly relationship between staff 
personnel and students, and more 
constructive thinking on the part 
of all groups. 
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